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O

ften I hear that legal aid advocates “don’t see many veterans issues.” I believe
that this occurs because advocates often fail to ask if the client is a veteran
or a family member of a veteran. The failure to inquire about veterans status
results in a failure to recognize potential eligibility for U.S. Department of Veterans
Affairs (VA) benefits that might help resolve other legal problems. For example, a
veteran who is ineligible for Medicaid or Supplemental Security Income (SSI) due to
resources may qualify for VA health care and VA pension. For a client who is unable
to make rent and utility payments, a VA pension may enable the client to afford these
living expenses. But if advocates don’t ask about veterans status, the client won’t tell.
Among clients who may be eligible for needs-based pension benefits are
n	 World

War II, Korean, Vietnam, and Gulf war veterans or their surviving spouses
who have assets above the Medicaid limit (generally $2,000 for elderly and disabled
persons and $1,000 for families with children) but less than the $80,000 asset limit for VA benefits and who are spending much of their income or assets for medical
care;1

n	 veterans’

nondisabled surviving spouses who are losing social security benefits
when their children reach a certain age; and

n	 adult disabled children whose deceased parent was a veteran.

By asking a low-income or elderly legal aid client if the client is a veteran, dependent
of a veteran, or survivor of a veteran, those who represent poor, elderly, and disabled
persons may be able to identify monetary benefits and services from VA or state vetMedicaid resource limits vary with category and state of residence but are generally a fraction of the U.S. Department of
Veterans Affairs (VA) $80,000 reasonable net worth (see Centers for Medicare and Medicaid Services, Medicaid Eligibility:
Are You Eligible? (last modified Dec. 14, 2005), www.cms.hhs.gov/MedicaidEligibility/02_AreYouEligible_.asp#TopOfPage;
see also infra note 43 (for VA net-worth determinations).

1
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erans agencies.2 An advocate need not be
an expert in veterans law to identify VA
benefits as potential resources and refer
a client to VA for assistance.3
Here I discuss monetary benefits (including pensions) and health care benefits available to low-income veterans,
their survivors, and their dependents.4
After advocates become familiar with
these potential benefits, the quick
screening guide (see box) may help them
identify clients to refer to VA; telephone
numbers are listed in VA’s Federal Benefits
for Veterans, Dependents and Survivors.5
I hope that this article will encourage advocates to recognize the value of inquiring about a client’s veteran status and
relevant family members. By doing so,
advocates can identify VA benefits as resources that may assist in resolving some
of the client’s legal issues.
I.	 Monetary Benefits Available to
Veterans and Their Survivors

VA monetary benefits can be untapped
sources of income to veterans, their survi-

vors, and their dependents. Cash benefits
are paid under Chapter 11 of Title 38, U.S.
Code, to veterans with service-connected
disabilities. No income or asset limits apply to compensation benefits unless benefits are sought for Individual Unemployability (IU) (service-connected veterans
whose earned income is used to determine eligibility receive IU benefits at the
100 percent rate).6 Survivors of veterans
who die during military service or as the
result of a service-connected disability qualify for benefits under Chapter
13 of Title 38, U.S. Code. Non-serviceconnected cash benefits are paid under
Chapter 15 of Title 38, U.S. Code, to aged
or disabled low-income veterans and
low-income survivors of veterans if the
veterans served during a “period of war”
and have less than $80,000 in assets.7
VA benefits are not taxable.8 Needsbased benefits count all family income
on an annualized basis beginning with
the month of eligibility, usually the date
of application if all requirements for the
benefit are met.9 In most cases, veterans
must have been discharged under condi-

VA publishes an annual paper and online book describing many of its federal benefits and services. For the 2009 version,
see U.S. Department of Veterans Affairs, Federal Benefits for Veterans, Dependents and Survivors (2009), www1.va.gov/opa/
vadocs/current_benefits.asp. Some states provide additional benefits, such as cash benefits, tax exemptions, and reduced
fees, but such benefits are beyond the scope of this article.
2

3
Special rules apply to those actually representing a veteran on a claim before VA (see 38 U.S.C. §§ 5901 et seq.; 38 C.F.R.
§§ 14.626 et seq. (2008)); see also Barton F. Stichman, Advocating Benefits for Veterans, in this issue. However, prefiling
consultation for identification of potential benefits is permissible (see Letter from Tim McClain, General Counsel, VA,
to [Rep.] Lane Evans (D-Ill.) (May 24, 2004), http://veterans.house.gov/democratic/officialcorr/pdf/5-24-04attorneys.pdf).
Clients may hire an attorney to represent them after receiving an unfavorable decision and filing a notice of disagreement,
but generally the attorney must be certified by VA to represent clients before VA (see 38 U.S.C §§ 5901 et seq.). A
simple letter requesting benefits serves as an informal claim and protects an eligibility date (see 38 C.F.R. § 3.155 (2008)).
Veterans service officers located at VA regional offices or locally may provide free assistance. To locate a VA regional office,
see U.S. Department of Veterans Affairs, Benefits—Veterans Benefits Administration—Locations (reviewed/updated July
20, 2009), http://www2.va.gov/directory/guide/division_flsh.asp?dnum=3.

Other benefits not discussed here—such as home loans, housing adaptations, automobiles and automobile adaptations,
education benefits, vocational rehabilitation benefits, life and mortgage insurance, and burial benefits—may also be
available for certain disabled veterans (see U.S. Department of Veterans Affairs, supra note 2; see also Rick Little & Stacy
Garrick Zimmerman, Helping Veterans Overcome Homelessness, in this issue.
4

5
U.S. Department of Veterans Affairs, supra note 2; see also Meg Bartley et al., VA Benefits Available to Low-Income Veterans,
40 Clearinghouse Review 324 (Sept.–Oct. 2006). See generally Stichman, supra note 3; David Ackerly, Special Considerations
When Representing Military Veteran Clients, in this issue.

38 C.F.R. § 4.16 (2008).

6

“Period of war” refers to the dates, not the location of service (see id. § 3.2). A veteran must have at least one day of
active service during a period of war and have served for a total of ninety days or have been discharged for a serviceconnected disability to meet the requirement of wartime service for pension benefits (38 U.S.C. § 1521).
7

38 U.S.C. § 5301.

8

9
See id. § 5110(a); see also id. § 5110(b) (among exceptions are veterans who apply within year of discharge or who apply
within year of becoming disabled or survivor who applies within one year of veteran’s death).
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tions other than dishonorable to receive
VA benefits.10
A.	 Compensation for ServiceConnected Disabilities

If the client is a veteran, the client may
qualify for service-connected compensation for disabilities incurred or aggravated during active military service.11
Veterans who were exposed to certain
environmental toxins, such as Agent
Orange or radiation, may qualify for
service-connected compensation many
years after leaving military service.12 Applying for compensation benefits has no
time limit. Veterans who have a serviceconnected disability may request an increase in or additional benefits if the
service-connected disability worsens,
results in secondary conditions, is affected by a change in laws or regulations,
or aggravates a non-service-connected
disability.13
The amount of compensation is based on
disabilities rated from 10 percent to 100
percent.14 Payments for 2009 range from
$123 to $7,909 per month depending on
the severity of the veteran’s disability.15
Severely disabled veterans and those who
are housebound or blind or need aid and

attendance (help with activities of daily
living) qualify for the higher amounts
as special monthly compensation.16 Additional amounts are paid if the veteran’s
disability rating is 30 percent or more
and the veteran has a spouse or dependent children (including adult disabled
children) or low-income parents.17 Additional aid and attendance may be paid
if a disabled spouse of such a veteran requires such care.18
B.	 Dependency and Indemnity
Compensation for Survivors
of Veterans

If the client is the surviving spouse of a
veteran who died during military service,
as the result of a service-connected disability, or after the veteran was totally
disabled for a certain period, the spouse
may qualify for Dependency and Indemnity Compensation (DIC).19 The veteran
must have been married to the spouse at
the veteran’s death.20 DIC benefits are
terminated if a surviving spouse remarries unless the subsequent marriage occurred on or after January 1, 2004, and the
surviving spouse was at least 57 at remarriage.21 If DIC benefits were terminated
due to remarriage, the survivor may re-

See id. § 101(2). In some cases, a veteran with a less-than-honorable-conditions discharge may qualify for health care
(but not monetary benefits) for service-connected disabilities (see 38 C.F.R. § 3.12(c) (2008)). The eligibility of children
for benefits due to spina bifida or a congenital condition, discussed infra I.C, does not depend on the character of the
veteran’s discharge.

10

See 38 U.S.C. § 1110. Some disabilities, e.g., diabetes or prostate cancer, for a veteran who served in Vietnam during the
Vietnam era are presumed to be service-connected (see 38 C.F.R. §§ 3.307–3.309, 3.311, 3.313, 3.316, 3.318 (2008)). For
compensation for veterans with disabilities due to VA medical care or vocational rehabilitation, see 38 U.S.C. § 1151.

11

See 38 U.S.C. §§ 1112, 1116–1118. The requirement is that of a nexus or link between military service and the disability
(see id. § 1110). In some cases a disability incurred during military service may not develop until many years after exposure
or the event.

12

See id. § 5110.

13

See id. § 1114. In determining the rating that a veteran receives, separately rated disabilities are not added but combined
(see 38 C.F.R. § 4.25 (2008)).

14

All 2009 benefit amounts used in this article for compensation, Dependency and Indemnity Compensation, and pension
benefits are from U.S. Department of Veterans Affairs, VA Compensation and Pension Payment Rates: Benefits Rate Tables
(reviewed/updated Nov. 25, 2008), www.vba.va.gov/bln/21/rates/index.htm [hereinafter Rate Tables]. Note that current
rates on this website should be used. The current rate may not be listed in the U.S. Code because the Code may not be
updated when cost-of-living adjustments are authorized under a general law.

15

See 38 U.S.C. § 1114(k)–(s).

16

Id. § 1115.

17

See id. § 1115(1)(E).

18

See id. §§ 1310 et seq.

19

Id. § 101(31); 38 C.F.R. § 3.50 (2008).

20

38 C.F.R. § 3.55(a)(10) (2008).

21

Clearinghouse REVIEW Journal of Poverty Law and Policy

n

September–October 2009

243

What Difference Does It Make if the Client Is a Veteran? None if You Don’t Ask About Veteran Status

quest reinstatement of the benefit upon
termination of the subsequent marriage
(e.g., if a surviving spouse of a veteran
who died during World War II remarries
but the second spouse dies, the veteran’s
surviving spouse may request reinstatement of DIC benefits).22 Monthly benefits are $1,154 with additional amounts
payable for dependent children.23 Survivors who are housebound or blind or
in need of aid and attendance or whose
veteran spouse was totally disabled for
eight years before death receive higher
amounts.24
If there is no surviving spouse, DIC benefits are payable to surviving dependent
children (including adult disabled children and students under 23).25 Parents of
veterans who died of a service-connected
disability may qualify for Parents’ DIC
benefits only if they have very limited income and assets.26
C.	 Benefits for Children of
Vietnam Era Veterans

Children (including adult disabled children) who have spina bifida and whose
veteran parent was exposed to herbicides, such as Agent Orange, in Vietnam
or in certain units in Korea during the
Vietnam era qualify for cash benefits,
22

health care, and vocational rehabilitation.27 Monthly benefits depend on the
level of such child’s disability and range
from $286 to $1,678.28 These VA benefits
are not counted as income or resources
for purposes of other federal or federally
assisted programs, such as SSI, Medicaid,
educational assistance, or food stamps.29
Children with certain congenital defects
whose mother served in Vietnam during
the Vietnam era also may qualify for cash
benefits, health care, and vocational rehabilitation.30 Monetary benefits depend
on the level of such child’s disability and
range from $131 to $1,678 per month.31
As in the benefits for children with spina
bifida, these benefits are not counted for
purposes of other federal or federally assisted programs.32
D.	 Pension Benefits for Low-Income
Disabled Veterans

Low-income veterans who served during
a period of war and are permanently and
totally disabled for any reason may qualify for needs-based Improved Disability
Pension benefits.33 Veterans who require
nursing home care or have been found
disabled by the Social Security Administration automatically meet the disability
requirement.34 The disability does not

See 38 U.S.C. § 103; 38 C.F.R. § 3.55(a)(3) (2008).

For current rates, see Rate Tables, supra note 15 (Dependents Indemnity Compensation—Effective 12/1/08: Surviving
Spouse’s Rates & Children’s Rates (reviewed/updated Nov. 26, 2008), www.vba.va.gov/bln/21/Rates/comp03.htm).

23

See id. Higher amounts may be paid according to the rank of a veteran who died before January 1, 1993 (see 38 U.S.C.
§ 1311(a)(3)).

24

25

38 U.S.C. §§ 1313–1314.

See id. § 1315. For current rates, see Rate Tables, supra note 15 (Parents Dependency and Indemnity Compensation—
Effective 12/1/08 (reviewed/updated Nov. 26, 2008), www.vba.va.gov/bln/21/Rates/comp04.htm).

26

27

See 38 U.S.C. §§ 1802–1805, 1821.

For current rates, see Rate Tables, supra note 15 (VA Other Benefits Rate Tables: Spina Bifida Benefits and Children of
Women Vietnam Veterans Born with Certain Birth Defects—Effective 12/1/08 (reviewed/updated Nov. 24, 2008), www.
vba.va.gov/bln/21/Rates/special2.htm).

28

29

38 U.S.C. § 1833.

30

See id. §§ 1811–1816.

For current rates, see Rate Tables, supra note 15 (VA Other Benefits Rate Tables: Spina Bifida Benefits and Children of
Women Vietnam Veterans Born with Certain Birth Defects—Effective 12/1/08 (reviewed/updated Nov. 24, 2008), www.
vba.va.gov/bln/21/Rates/special2.htm).

31

32

See 38 U.S.C. § 1833.

See id. § 1521. Three pension programs have different requirements (see chart, 38 C.F.R. § 3.261). Here I cover only
those pension programs that are accepting new applications (38 U.S.C. § 1503 (service pension based on age); id. § 1521
(non-service-connected disability pension); id. §§ 1532–43 (pensions for survivors)).

33

34
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have to be related to military service. A
veteran who qualifies for a small serviceconnected compensation benefit but who
has other severe non-service-connected
disabilities may elect pension in lieu of
compensation if a pension pays a greater
benefit.35
All income received by a veteran and the
veteran’s dependents is counted in determining income unless explicitly excluded.36 Note that welfare payments such as
SSI received by a dependent are excluded
from income in determining eligibility
for or the amount of a VA pension.37 For
SSI purposes, a dependent of a pensioner
is considered to be in a “public assistance
household”; thus no deeming of income
is allowed.38 However, the amount of pension paid to the veteran because of a dependent may be counted as income of the
dependent for SSI and Medicaid purposes.39 Some income earned by a dependent
child also may be excluded from family
income.40
An important exclusion in determining
low-income status is the amount of outof-pocket medical expenses—referred
to as “unreimbursed medical expenses”

(UME)—paid by the beneficiary for the
beneficiary and the beneficiary’s dependents. Expenses that exceed 5 percent of
the basic pension benefit ($591 for a veteran with no dependents) are deducted
dollar for dollar from income.41 Because
UMEs are deducted from income, even
if paid from resources, veterans who are
paying medical care from assets may qualify for a VA pension.42 Thus a veteran who
has a $30,000 annual income and who
is paying $50,000 per year from savings
for nursing home care or assisted living
would be calculated to have zero income
for pension purposes. Although medical expenses are counted on an annual
basis, VA can project recurring medical
expenses—such as insurance premiums,
medication, or medical supplies—that are
reasonably ascertainable. The asset limit
for a pension is generally $80,000, not
counting a home, furnishings, or a motor
vehicle.43
Disability pension benefits range from
$11,830 per year for a single veteran with
no dependents to $23,396 per year for a
veteran who requires aid and attendance
and has a spouse.44 Additional benefits
are payable for dependents if the veter-

See id. § 5304; see also id. § 5306 (renouncement of right to benefits). A veteran who qualifies may be paid compensation
or pension but not both at the same time (id. § 5304).

35

36

See id. § 1503; 38 C.F.R. § 3.272 (2008).

37

38 U.S.C. § 1503(a)(1).

38

See 20 C.F.R. § 416.1161 (2008).

See id. § 416.1123(e). Different income rules may apply in “209(b)” states—those using more restrictive criteria than
the Supplemental Security Income (SSI) rules for Medicaid eligibility (see Benefits Assistance Resource Center, Virginia
Commonwealth University (n.d.), www.vcu-barc.org/FAQs/specmed-209b.html (list of 209(b) states that do not use SSI
eligibility rules for Medicaid)).

39

40
See 38 U.S.C. § 1503(a)(10). For the current amounts excluded, see Rate Tables, supra note 15 (Improved Death Pension
Rate Table—Effective 12/1/08: Child Earned Income Exclusion (reviewed/updated Nov. 25, 2008), www.vba.va.gov/bln/21/
rates/pen02.htm).

See 38 U.S.C. § 1503(a)(8). For improved disability pension rates (including the current 5 percent threshold), see Rate
Tables, supra note 15 (Improved Disability Benefits Pension Rate Table—Effective 12/1/08 (reviewed/updated April 13,
2009), www.vba.va.gov/bln/21/Rates/pen01.htm.

41

See 38 U.S.C. § 1503(a)(8) (medical expenses that exceed 5 percent of pension amount for family of beneficiary’s size
paid by veteran, by veteran’s surviving spouse, or by or on behalf of veteran’s child shall be deducted from income).

42

U.S. Department of Veterans Affairs, Web Automated Reference Materials System (Warms) (reviewed/updated June 15,
2009), www.warms.vba.va.gov/M21_1MR.html#5i (links to Veterans Benefits Manual M21-1MR provisions). Net worth
(asset) dollar limits are found only in VA’s Veterans Benefits Manual (see M21-1MR [Manual], pt. V, subpt. i, ch. 3 § A:
General Information on Income and Net Worth Development (rev. Dec. 13, 2005); pt. V, subpt. iii, ch. 1 § J: Net Worth
(rev. Feb. 13, 2005).

43

44
For current rates, see Rate Tables, supra note 15 (Improved Disability Benefits Pension Rate Table—Effective 12/1/08
(reviewed/updated April 13, 2009), www.vba.va.gov/bln/21/Rates/pen01.htm).
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an is housebound or blind or in need of
aid and attendance.45 A veteran who has
one disability rated at 100 percent and a
separate disability rated at 60 percent or
more is paid at the housebound rate even
if not actually confined to the home.46 A
VA pension may increase the amount of
income available to a noninstitutionalized spouse in cases where an institutionalized spouse receives Medicaid for
long-term care.47 If a veteran with no dependents receives Medicaid in a nursing
facility, the pension benefit is reduced to
$90 per month, which is not counted for
purposes of Medicaid eligibility or share
of cost.48
Veterans who qualify for housebound or
aid and attendance benefits may receive
prescription medication from VA medical
facilities even if the prescription is written by a private or non-VA physician.49 If
VA provides such prescription medication
without charge, the cost would not be paid
by the veteran and therefore would not be
counted as a UME. Veterans who receive
aid and attendance pension benefits may
qualify for—if medically indicated—therapeutic or rehabilitation devices (e.g.,
lifts and ramps) as well as other medical
equipment and supplies from VA.50

E.	 Need-Based Pension Benefits for
Low-Income Aged Veterans

Low-income veterans who served during a period of war and are 65 or older
may qualify for service pension benefits.51 Pension benefits provide income
of $11,830 per year for a single veteran
with additional amounts paid for dependents.52 In computing income and net
worth, the same rules used for the Improved Disability Pension program apply.53 A veteran who meets both the age
and disability requirements will be paid
only under the Improved Disability Pension program.54
F.	 Need-Based Death Pension
Benefits for Surviving Spouses

Low-income surviving spouses of wartime veterans, regardless of the survivor’s age or disability, may qualify for a
death pension.55 The surviving spouse
must have been married to the veteran
at the veteran’s death.56 Remarriage after October 30, 1990, is a permanent bar
to death pension benefits.57 The benefit
level is $7,933 per year for a survivor with
no dependents; the amount is $9,696 per
year if the survivor is housebound, and
$13,195 per year if the survivor is blind

See 38 U.S.C. § 1521(d)–(e) (authority for aid and attendance and housebound rates). For current rates, see Rate Tables,
supra note 15 (Improved Disability Benefits Pension Rate Table—Effective 12/1/08 (reviewed/updated April 13, 2009),
www.vba.va.gov/bln/21/Rates/pen01.htm).

45

See 38 U.S.C. § 1521(e) (authority for this payment). For current rates, see Rate Tables, supra note 15 (Improved Disability
Benefits Pension Rate Table—Effective 12/1/08 (reviewed/updated April 13, 2009), www.vba.va.gov/bln/21/Rates/pen01.
htm).

46

E.g., if the at-home spouse has out-of-pocket medical expenses, these may be excluded from the amount of income
used to compute pension benefits. This would increase the amount of VA pension paid and result in more of the at-home
spouse’s income being available for other needs.

47

48

See 38 U.S.C. § 5503.

49

38 C.F.R § 17.96(i) (2008).

50

See 38 U.S.C. § 1717(b).

51

See id. § 1513.

The rates paid for pension based on age are the same as the rates paid for Improved Disability Pension (see id.) For
current rates, see Rate Tables, supra note 15 (Improved Disability Benefits Pension Rate Table—Effective 12/1/08 (reviewed/
updated April 13, 2009), www.vba.va.gov/bln/21/Rates/pen01.htm).

52

246

53

See 38 U.S.C. § 1513.

54

See id. § 1513(b).

55

See id. § 1541.

56

38 C.F.R. § 3.50 (2008).

57

See id. §§ 3.50, 3.55.

Clearinghouse REVIEW Journal of Poverty Law and Policy

n

September–October 2009

What Difference Does It Make if the Client Is a Veteran? None if You Don’t Ask About Veteran Status

or in need of aid and attendance.58 Additional amounts are paid for dependent
children.59 The same rules used for the
Improved Disability Pension apply in
computing income and net worth.60 If
a survivor with no dependents receives
Medicaid in a nursing facility, the pension is reduced to $90 per month; the
amount is not counted for Medicaid eligibility or share of cost.61
G.	 Need-Based Pension Benefits for
Surviving Dependent Children

Low-income surviving unmarried children (including adult disabled children
and students who are under 23) of veterans who served during a period of war
may qualify for death pension benefits if
they are not residing with the veteran’s
surviving spouse.62 Income and assets
are computed in the same manner as for
other pension programs, but benefits are
lower.63
II.	 Health Care Benefits Available to
Veterans and Their Survivors

Veterans with service-connected disabilities are eligible for VA health care
for those disabilities.64 VA prioritizes
care.65 This means that veterans with
higher disability ratings have a higher

priority than veterans with lower-rated
disabilities or no service-connected disabilities.66 Low-income veterans and
severely disabled veterans have a higher
priority than higher-income veterans,
who may be required to make copayments for non-service-connected disabilities.67 Because VA health care is provided in accordance with annual funding
amounts and if funding is inadequate,
enrollment may be restricted to higherpriority veterans.68 So-called priority 8
veterans with no compensable serviceconnected disabilities and income above
certain thresholds had not been allowed
to enroll for a number of years. However,
income criteria were expanded on June
15, 2009, effective on January 1, 2009,
so that veterans who were denied enrollment for VA health care because of
income or net worth may now be eligible
for care.69
Dependents of veterans who are totally
and permanently disabled due to a serviceconnected condition may obtain health
care from VA under the Civilian Health
and Medical Program (CHAMPVA).70 Surviving spouses and children receiving DIC
benefits may also qualify for CHAMPVA
benefits.71
■

■

■

For current rates, see Rate Tables, supra note 15 (Improved Death Pension Rate Table—Effective 12/1/08 (reviewed/
updated Nov. 25, 2008), www.vba.va.gov/bln/21/Rates/pen02.htm).

58

59

See id.

60

See 38 U.S.C. § 1541(a).

61

See id. § 5503.

62

See id. § 1542.

See id. For current rates, see Rate Tables, supra note 15 (Improved Death Pension Rate Table—Effective 12/1/08 (reviewed/
updated Nov. 25, 2008), www.vba.va.gov/bln/21/Rates/pen02.htm).

63

64

See 38 U.S.C. § 1710(a)(1)(A).

See id. § 1710. See generally U.S. Department of Veterans Affairs, Health Care—Veterans Health Administration, www1.
va.gov/health/index.asp (information and links to information concerning eligibility for VA health care and services).
65

66
Compare 38 U.S.C. § 1710(a)(1) and (2) (mandatory care to extent that funds are appropriated by Congress) with id.
§ 1710(a)(3) (care to extent that resources and facilities are available).

See id. § 1710(f).

67

See id. § 1710.

68

See U.S. Department of Veterans Affairs, VA Health Care Eligibility & Enrollment: Changes to the Priority Group 8
Enrollment Restriction (reviewed/updated July 28, 2008), www.va.gov/healtheligibility/eligibility/PG8Relaxation.asp.

69

See 38 U.S.C. § 1781.

70

See id. For information on the Civilian Health and Medical Program of the Department of Veterans Affairs (CHAMPVA),
see Health Administration Center, U.S. Department of Veterans Affairs, CHAMPVA (reviewed/updated Dec. 31, 2008),
www.va.gov/hac/forbeneficiaries/champva/champva.asp.
71
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Comments?
We invite you to fill out
the comment form at
www.povertylaw.org/reviewsurvey.
Thank you.
—The Editors

Monetary benefits (including pension)
and health benefits—as well as housing,
automobile, education, vocational rehabilitation, life and mortgage insurance,
and burial benefits—can assist low-income clients in meeting basic needs and
improve the quality of their lives. These
benefits may not be recognized or used
unless advocates ask the critical question, Are you a veteran or the spouse,
child, or parent of a veteran? If you do
ask, the client’s answer may result in the

client receiving these benefits and a solution to the legal problem that the client
presented.
Author’s Note

Professional information is given for identification only. This article does not represent the
position of the Committee on Veterans’ Affairs
of the U.S. Senate or its chairman, Daniel K.
Akaka (D-Haw.). I am solely responsible for
its contents. No U.S. Senate resources were
used in the preparation of this article.

Quick Screening Guide
I.	 Screen for Veteran Eligibility

III.	 Screen for Surviving Spouse Eligibility

Are you a veteran or the dependent spouse, child, adult
dependent child, or dependent parent of a veteran?

Are you the surviving spouse of a veteran?

If yes, does the veteran receive any cash benefits or health
care from the U.S. Department of Veterans Affairs (VA)?
If yes, advise the veteran to contact VA to inquire if additional benefits may be available.
If no, does the veteran believe that the veteran has a disability that was incurred or aggravated by active military
service?
If yes, refer the veteran to apply for service-connected
compensation and VA health care.
Also screen for veteran pension eligibility.

If yes, were you married at the veteran’s death?
If no, stop. No VA benefits are payable.
If yes, have you remarried since the veteran’s death?
If no, screen for the veteran’s wartime service, character
of discharge, and resources as outlined above and substitute current death pension income amounts for the family’s size. Note that the surviving spouse may be eligible
for a death pension even if not aged or disabled.
Refer a survivor who appears to meet the criteria to VA to
apply for a death pension.
IV. Screen for Dependency and Indemnity
Compensation Eligibility

II.	 Screen for Pension Eligibility

Do you have a discharge under conditions other than
dishonorable?
Did you serve during a period of war, such as World War
II, Korea, Vietnam, or after August 2, 1990?
Do you have resources less than $80,000 not counting
your home, normal personal effects such as furnishings,
and motor vehicles used for normal transportation?

Did the veteran die of a service-connected disability or
a disability that VA recognizes as presumptively serviceconnected due to service during the Vietnam or Gulf war
or due to prisoner-of-war status?
Is the survivor currently remarried?
If no, refer the survivor to VA to apply for Dependency
and Indemnity Compensation (DIC).

Is your income less than [current income amount for pension] after subtracting out-of-pocket medical expenses?

If yes, were you remarried after December 31, 2003, and
after you were at least 57?

Are you 65 or older or permanently and totally disabled?

If yes, refer the survivor to VA to apply for DIC benefits.

Refer a veteran who answers yes to all of these questions
to VA for possible pension eligibility.

If no, DIC benefits are not available while the survivor
is married.

248

Clearinghouse REVIEW Journal of Poverty Law and Policy

n

September–October 2009

Subscribe to Clearinghouse Review at www.povertylaw.org
Clearinghouse Review: Journal of Poverty Law and Policy is the advocate’s optimal resource for analyses of legal developments,
innovative strategies, and best practices. An annual subscription entitles you to six hard-copy issues of the Review and a user
name and password to access our online archive of articles going back to 1967. You also have free access to webinars,
discussion boards, and readers’ conference calls.

Site Licenses Now Available to Nonprofit Subscribers
For a supplemental fee, nonprofit subscribers to the Review are eligible to purchase a site license to access Review materials at
www.povertylaw.org. A site license enables all staff members at your organization to access our resources without having to log
in or remember a password.

Annual Subscription Price:

Onetime Only Offer for Site License Fee:

o $250 for nonprofit entities (including law school clinics)

o $25 for organizations with 1–25 attorneys and paralegals

o $105 for Legal Services Corporation–funded organizations
(special discount)

o $50 for organizations with 26–50 attorneys and paralegals
o $75 for organizations with 51–99 attorneys and paralegals
o $100 for organizations with 100+ attorneys and paralegals

Special Subscription Order Form
CUT HERE

Name
Organization
Street address								

Floor, suite, or unit

City							

Zip

State		

E-mail
Telephone						
Number of subscriptions

Fax

x unit cost (see above) = $

Supplemental Site License Fee

$

Total cost

$

Payment
❏

My payment is enclosed.
Make your check payable to Sargent Shriver National Center on Poverty Law.

❏

Charge my credit card: Visa or Mastercard.
Card No.								
Signature
We will mail you a receipt.

❏

Bill me.

Please mail or fax this form to:
Sargent Shriver National Center on Poverty Law
50 E. Washington St. Suite 500
Chicago, IL 60602
Fax 312.263.3846

Expiration Date

