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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT, EASTERN DIVISION

TERESA DAVIS, OSCAR HARRIS,
HELEN DIRKANS, ELVIS FOSTER,
RICHARD STREJZ, and BRENDA STREJZ,

Plaintiffs,

V.
07 C 7214
CITY OF JOLIET, ARTHUR SCHULTZ Hon. Charles R. Norgle
In Official Capacity as Mayor of Joliet,
JOHN MEZERA, in Official Capacity as
Joliet City Manager, and JIM SHAPARD
In Official Capacity as Joliet Deputy

City Mgr.,

N’ N’ N N N N N N N N N N N N N N’

Defendants.

NEW WEST, an Illinois limited
partnership,

Plaintiff,

05C 1743
Honorable Charles R. Norgle

V.

CITY OF JOLIET, an Illinois
municipal,
et al

N N N N N N N N e e

Defendants.

DEFENDANTS MOTION TO STAY CASE NUMBERS 07-7214 AND 05-1743

Defendants, City of Joliet, Arthur Schultz, John Mezera and Jim Shapard,
through their attorneys, Figliulo & Silverman, P.C., hereby move for an order
staying case numbers 05-1743 and 07-7214 pending resolution of the related

eminent domain case, No. 05-6746.
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There are three related cases pending before the Court (05-1743, 05-6746 and
07-7214). Case number 05-1743 is a civil rights case that was previously dismissed
by the Court. The Seventh Circuit reversed and remanded the case, with the
instruction that the eminent domain case (05-6746) should proceed first because
that case may resolve the issues of the civil rights case (05-1743). Since the case
was remanded, case number 05-1743 has been informally stayed—dJoliet has not
been required to respond to the Complaint—but no formal stay order has been
entered.

Case number 07-7214, another civil rights case brought by certain tenants,
was recently filed on December 21, 2007. Joliet’s response is due on January 16,
2008. Joliet seeks an order staying both civil rights cases consistent with the
Seventh Circuit’s instruction to avoid potentially unnecessary legal expense
(assuming that the eminent domain case resolves all issues).

In support of their motion, Defendants state as follows:

1. Plaintiffs filed their complaint in case number 07-7214 on December
21, 2007. On January 10, 2008, the Court granted Defendants’ motion for
reassignment of case number 07-7214 for relatedness to case number 05-1743
pursuant to Local Rule 40.4. Previously, on December 12, 2005, case number 05-
6746 had been reassigned to this Court based on relatedness to case number 05-
1743.

2. Case numbers 05-1743, 05-6476 and 07-7214 all involve the same

property, commonly known as Evergreen Terrace. Case numbers 05-1743 and 07-
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7214 stem from Joliet’s attempt to acquire the property through eminent domain.
Case number 05-6746 is Joliet’s eminent domain action relating to Evergreen
Terrace.

3. In its opinion issued in case number 05-1743 on July 5, 2007, the
Seventh Circuit instructed that “[t]he district court’s first order of business on
remand should be to resolve the condemnation action.” (Slip Op. at 5). The Court
reasoned, “[ilf Joliet prevails, that would knock out many of the theories on which
New West relies in this suit and may put limits on the recovery available for the
rest...” (Id) The Seventh Circuit’s reasoning applies equally to case number 07-
7214, which, like case number 05-1743, purports to state claims under the Fair
Housing Act and Section 1983.

4. Since the remand of case number 05-1743, the Court and the parties
have adhered to the Seventh Circuit’s instruction, focusing on the eminent domain
action. Specifically, in case number 05-6746 the parties have filed and briefed
partial cross-motions for summary judgment, and are currently working out a
discovery schedule.

5. Joliet’s response to the complaint in case number 07-7214 1s due on
January 16, 2008. Joliet has not responded to New West’s complaint in case
number 05-1743. Joliet seeks to stay both civil rights cases in the interest of

judicial economy and to avoid potentially unnecessary litigation expense. !

1 In the event the Court denies this motion, Joliet requests an additional fourteen days,
until January 30, 2008, to file its answer or other responsive pleading to the complaints in
case numbers 07-7214 and 05-1743.
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WHEREFORE, Defendants respectfully request that this Court enter an
order staying case numbers 05-1743 and 07-7214 pending resolution of the eminent

domain action, case number 05-6746.

Respectfully Submitted,

City of Joliet, Arthur Schultz,
John Mezera and Jim Shapard

By: /s/ Carl A. Gigante
One of Their Attorneys

Peter A. Silverman (6196081)
Carl A. Gigante (6185561)
Stephen A. Viz (6210339)
Catherine M. Towne (6287549)
FIGLIULO & SILVERMAN, P.C.
Ten South LaSalle, Suite 3600
Chicago, Illinois 60603

T: 312.251.4600

F: 312.251.4610

Jeffrey Scott Plyman
Corporation Counsel

City of Joliet — Legal Department
150 West Jefferson Street

Joliet, Illinois 60432

T: 815.724.3800
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CERTIFICATE OF SERVICE

The undersigned attorney states that he caused a copy of the attached

Motion to Stay Case Numbers 07-7214 and 05-1743

To be served upon counsel listed below via the United States District Court’s ECF
Filing Notification System on January 16, 2008.

[s/ Carl A. Gigante

Counsel:

F. Thomas Hecht
fthecht@uhlaw.com

Claudette P. Miller
cpmiller@uhlaw.com

Jacob M. Mihm
jmmihm@uhlaw.com

Floyd D. Perkins
fdperkins@uhlaw.com

AUSA - Ernest Y. Ling
usailn.ecfausa@usdoj.qgov

Kate Walz
katewalz@povertylaw.com

Samantha Tuttle
samtuttle@povertylaw.org




