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PLAINTIFF=S MEMORANDUM OF LAW IN OPPOSITION


TO DEFENDANT=S MOTION FOR SUMMARY JUDGMENT
In its motion and supporting memorandum, defendant employs a flawed legal analysis and  ignores most of plaintiff=s complaints and criticisms about deficiencies in its treatment of its nursing home residents and makes only a token attempt to show the absence of a causal link between plaintiff=s criticisms and defendant=s decision to Aeliminate her position.@ 

A proper appreciation of all relevant facts, viewed most favorably to the plaintiff, reveals an abundance of disputed issues of material fact.  A correct legal analysis of the law of retaliatory discharge shows that defendant is in no way entitled to judgment as a matter of law. 


Statement of Material Facts
In the fall of 2000 Plaintiff Maria Muszynska (AMuszynska@) applied for a position with Resurrection Health Care.  A-1
.  At the time, Arthur Koenigsberger (AKoenigsberger@) was the Executive Vice President of Resurrection Senior Services (ASenior Services@), which encompassed fourteen retirement and nursing facilities.  AK 4-5, 8.
  Assisting Koenigsberger in managing Senior Services, and reporting directly to him, were three Regional Directors: Mary Grondin (AGrondin@), Tim McCormick, and Sister Mary Florence Schultz (ASister Mary Florence@).  AK 6-7.  The Administrators who ran individual facilities reported to the Regional Directors, who provided oversight of all of the facilities.  MG 12-13, JP 10.  Senior Services= management structure also included a Director of Environmental Services, or Multi-Facility Manager, position, that supervised the housekeeping and laundry staff at multiple facilities and reported to both the Regional Directors and the Administrators of the individual facilities to which the Director was assigned.  AK 10-11, SK 7-8, SK 21.

In the fall of 2000, Stanley Kluz was the only Director of Environmental Services (DES).  SK 8, AK 10-11.  After consulting with Grondin, Koenigsberger decided to create a second DES to oversee three facilities: Maryhaven, St. Andrew and St. Benedict.  AK 14-15; A-1.  It is for this newly created position that  Muszynska was hired in November 2000.
  AK 14-15; A-1.  The bulk of Muszynska=s time was spent at Maryhaven, the Adminstrator of which was Judy Pitzele (APitzele@).  MM 44.  

Within a month of starting work as the DES for three nursing homes owned by defendant, Muszynska realized that the safety, security and well being of the residents of those homes was jeopardized by defendant=s policies and practices and she began to inform her superiors of her concerns.
  In December 2000, Muszynska informed Grondin of the following problems she had encountered:

· the housekeeping was sub-standard;

· the laundering procedures were sub-standard;

· too few staff were available to care for residents;

· the floors in residents= rooms were not well maintained;

· because of language barriers, staff was often unable to communicate in English with residents;

· infection control was inadequate;

· residents= property was stolen by staff;

· there was flooding and mold in the Maryhaven basement;

· there were leaks from the Maryhaven roof.

A-2. 
On January 17, 2000, Pitzele issued an Employee Discipline Notice stating that Muszynska had been unable to work as a team.  A-3.  Muszynska was surprised Pitzele issued the notice because she did not believe Pitzele was her supervisor.  MM. 62.  

In response to the discipline notice, Muszynska wrote a letter to Grondin, who she believed was her supervisor, that outlined improvements she had made at Maryhaven, explained difficulties she was having with Pitzele and others, and reiterated her concerns about short-staffing, infection control and the failure to comply with the applicable rules and regulations.  A-4.  Grondin asserted that she would have taken some steps after receiving the letter, including informing Pitzele that the practice of placing soiled linen four yards from the kitchen must cease.  MG 36, 39. 

Pitzele issued a second Employee Discipline Notice on January 30, 2001 because Muszynska scheduled overtime for staff that she supervised.  A-5.  On January 31, 2005, Muszynska again wrote Grondin, explaining her concerns that Maryhaven was understaffed and reacting to her January 30, 2001 Employee Discipline Notice.  A-6.  Shortly thereafter, Muszynska and Grondin discussed Muszynska=s concerns with staffing in person.  MM 78. 

Grondin=s position was eliminated soon afterward and her duties were split between the two remaining Regional Directors for Senior Services.  MG 58, AK 15-17.  Koenigsberger claims that he eliminated Grondin=s position to reduce expenses and that he did not consult with any other person about the decision.  AK 16.  Grondin=s position, Koenigsberger claims, was eliminated because she has the least seniority.  AK 17.

Still dissatisfied with the treatment of Maryhaven residents, Muszynska wrote another letter on March 18, 2001.  A-7.  Muszynska addressed her letter directly to the Sisters of the Resurrection, the order that sponsors Resurrection Health Care.  MM 98.  In her letter she identified herself as a Resurrection employee.  She accused Resurrection of placing Amonetary values@ above the Acare of the Residents@ and complained that the needs of the residents go unmet when there is a shortage of staff.  She questioned whether Resurrection facilities actually operate in accordance with the mission statement.  A-7.  Before writing the letter, Muszynska mentioned her intentions to Grondin, who had already been Aeliminated.@  Grondin warned her that writing the letter might be a high-risk endeavor.  MG 62.  Muszynska responded that she felt that she had to write the letter.  MG 62.

The Sister in charge, who received the March 18, 2001 letter, gave the letter to Sister Mary Florence, who was responsible for oversight of Maryhaven since Grondin=s departure.  SMF 16.  Sister Mary Florence claims that she did not find the letter to be critical of Resurrection, but nonetheless discussed the letter with both Muszynska and Pitzele, shortly after the letter was received. SMF 17-22. 

While Sister Mary Florence described her conversation with Muszynska as cordial, Muszynska described an aggressive conversation where the Sister asked where else the letter had been sent and demanded that she explain Aevery word in the letter@, while holding and tapping the letter.  SMF 17; MM 96.  Muszynska explained to Sister Mary Florence, among other things, that the lack of employees made it hard to maintain a nursing home in good condition.  SMF 17-22; MM 95-97.  

Sister Mary Florence spoke with Pitzele about the letter a few weeks later.  JP 36.  Sister Mary Florence expressed displeasure with the letter.  JP 47.  According to Pitzele, they discussed that the Mother Superior had received the letter and that Athe Sisters don=t like any complaints about anything.@  JP 47.  Subsequently, Sister Mary Florence, Pitzele and Muszynska had another meeting where the letter was mentioned, but that primarily concerned staffing at Maryhaven.  MM. 97.  During the meeting, Sister Mary Florence told Muszynska that she knew that Maryhaven needed more employees, but that they needed to save money to repair the roof.  MM 98.

Koenigsberger also became aware that a letter was written to the Sisters of the Resurrection.  AK 28.  Koenigsberger contends that he does not know who told him about the letter nor was he informed of its contents.  AK 28.  Koenigsberger claims that he did not ask any questions about the letter, request to see it, or discuss it with anyone.  AK 29.  But, Koenigsberger finds the contents of the letter critical of Resurrection.  AK 29.   Sister Mary Florence, on the other hand, was Asure@ that Pitzele would have discussed the letter with Koenigsberger and may have actually discussed it with him herself. SMF 49.
Muszynska continued to complain to Pitzele about improper operations at Maryhaven.  She complained to her about the fact that many employees spoke only Spanish, causing a communications gap.  She also complained about inadequate security at the facility.  MM 121-23.
On May 18, 2001, Pitzele informed Muszynska that her position had been eliminated.  JP 34-35; MM 100; A-8. Before Muszynska was discharged, Pitzele asserts that: (a) Sister Mary Florence instigated a discussion with her about budgetary issues and the elimination of Muszynska=s position; (b) Sister Mary Florence, with Pitzele=s input, decided to eliminate Muszynska=s position; and (c) Muszynska=s work performance was a factor in the decision to eliminate her position.  JP 18-19, 32, 44-46.  

Koenigsberger contends that he had a single meeting with Grondin in early Spring 2001 about eliminating Muszynska=s position.  AK 19.  According to Koenigsberger, no one else was consulted in his decision to eliminate Muszynska=s position.  AK 19-22  The decision, per Koenigsberger, was based strictly on finances, not on Muszynska=s work performance. AK 19-22.  

Koenigsberger also claims that, in addition to his meeting with Grondin about Muszynska=s elimination, Senior Services management began having a series of small meetings in early 2001 to discuss budget constraints and restructuring.  Koenigsberger contends that there were no agendas, notes or final written resolution produced of these meetings.  AK 37.  Koenigsberger asserts that no documents at all were produced during or as a result of the meetings.  AK 38.  

Conversely, Grondin asserts that she was not consulted about the decision to eliminate Muszynska=s position.  MG 49.  And she was surprised that positions were eliminated because Koenigsberger had represented to her that positions in Senior Services would not be cut.  MG 23-24.  

In the end, Senior Services only eliminated two positions during the alleged restructuring of 2001: Grondin=s Regional Director position and Muszynska=s Director of Environmental Services position.  AK 23-24.  No positions were eliminated in 2002.  AK 23-24.

In May 2001, Stanley Kluz added Maryhaven to the facilities at which he oversaw housekeeping and laundry.
  SK 22, 38-39.  Several weeks after Muszynska=s position was eliminated, Irena Golecki was promoted to AEnvironmental Services Supervisor@ at Maryhaven.  A-9.  Pitzele confirmed that Golecki then assumed Muszynska=s duties at Maryhaven.
  JP 12-13.  

ARGUMENT

ASummary judgment is proper where the pleadings, depositions, admissions and affidavits on file reveal that there is no genuine issue as to any material fact and that the moving party is entitled to judgment as a matter of law.@  Cross v. City of Chicago, 352 Ill. App. 3d 1, 5, 815 N.E.2d 956, 959-60, (1st Dist. 2004) (citations omitted).  All evidence must be construed in the light most favoring the non-moving party.  Id. (citation omitted).  Here, Resurrection=s employees cannot agree on the most basic facts that go to the heart of Muszynska=s claim.  Moreover, Resurrection has failed to show, even based on its slanted representation of the facts, that it is entitled to judgment as a matter of law.

I.
Ms. Muszynska=s Complaints About Substandard Care and Unlawful Practices by Resurrection Warrant Protection from Discharge Due to the Strong Public Policy Favoring Protection of Nursing Home Residents.

Resurrection=s initial two offhand arguments B- based on Fisher v. Lexington Health Care, Inc., 188 Ill.2d 455(1999), and a theory of preemption B- are easily rejected.  Fisher is an implied right of action case.  The Supreme Court made it clear that it was not a retaliatory discharge case.  188 Ill.2d at 468.  Three courts have rejected arguments that Fisher precludes common law retaliatory discharge actions based upon reporting violations of the Nursing Home Care Act (NHCA).  210 ILCS 45/1-101 et. seq.  Radimecky v. Mercy Health Care, 00 C 2889, 2000 U.S. Dist. LEXIS 16635 at *12, 13 (N.D.Ill October 26, 2000)(AA nursing home employee who has been terminated for allegedly reporting violations of the Nursing Home Care Reform Act or other health and safety regulations, however, may still state a claim for the common law tort of retaliatory discharge against an employer.@); Harris v. Bethesda Lutheran Homes, Inc., 99 C 50062, 2001 WL 877321 at *3 (N.D.Ill. August 3, 2001); Bea v. Bethany Home, Inc., 333 Ill.App.3d 410,415, 266 Ill.Dec. 781 (2002)(AWe find that Fisher is both distinguishable from and inapplicable to this case.@)

Even if these three courts misread Fisher, Ms. Muszynska would still have a common law claim because she reported violations of federal health and safety regulations as well as violations of state law.  In other words, the public policy of protecting vulnerable nursing home residents which she sought to vindicate is not grounded solely in the NHCA, the sole basis of the claim in Fisher, but is also based upon federal Medicaid and state regulations which govern the nursing homes run by Resurrection.

Resurrection also baldly claims that the Whistleblower Act, which took effect on January 1, 2004, completely preempted the common law tort of retaliatory discharge.  740 ILCS 174/1, et.seq.  Resurrection neither cites case law nor legislative history in support of this naked claim and does not even mention the test used by courts to determine whether a statute preempts common law causes of action.
  There is nothing in the Whistleblower Act which shows any legislative intent to preempt the entire field of retaliatory discharge.  Cf. Nickels v. Burnett, 343 Ill.App.3d 654, 650-61, 278 Ill.Dec. 433.   The Act simply provides a statutory remedy for certain whistleblowers, which goes beyond the available common law remedies, by allowing an award of attorney fees to the successful plaintiff.  174/30.

Resurrection=s last argument is that Ms. Muszynska did not engage in protected conduct.  It claims that public policy only protects complaints to employers about actual harm to citizens, as opposed to potential harm, and labors under the misapprehension that the NHCA is the only relevant source of public policy.  Both arguments fly in the face of Illinois case law and the policy underpinnings of the tort.

Illinois courts (and federal courts applying Illinois law) in many cases have upheld causes of action where an employee raised concerns about potential safety hazards.  See, e.g., Stebbings v. University of Chicago, 312 Ill.App.3d 360, 244 Ill.Dec. 825(2000)(researcher warning of hazards of radioactive materials); Thomas v. Guardsmark, 381 F.3d 701 (7th Cir. 2004)(security guard warning of risks of employing ex-felon as security guard at oil refinery); Shores v. Senior Manor Nursing Home, 164 Ill.App.3d 503, 115 Ill.Dec. 946 (1988))(nursing home employee warning of unsafe practices which endanger resident health).

The notion that an employee is only protected from retaliation if she waits until something really bad happens is directly counter to sound public policy, which encourages workers to report situations which pose an increased risk of harm so as to alert well meaning employers about the need to make changes.

Moreover, due to the prophylactic nature of the cause of action, employees are protected from retaliation for reporting employer practices which they reasonably and in good faith believe are violative of governing law or regulation.  Stebbings, supra, 313 Ill.App.3d at 371.  Courts have rejected the assertion that employees can suffer retaliation with impunity if it turns out on close examination that the conduct complained of did not actually violate a particular statute:  Ait is not necessarily a requirement of a valid retaliatory discharge claim that the conduct that the employee reports or refuses to engage in be illegal.@  Stebbings, supra, 313 Ill.App.3d at 369.  The tort of retaliatory discharge protects whistle-blowers who expose "illegal or improper conduct." (Emphasis added.) Howard v. Zack Co., 264 Ill.App.3d 1012, 1022, 202 Ill.Dec. 447 (1990).

Contrary to defendant=s assertions, nursing homes are subject to requirements other than simply avoiding actual abuse or neglect of residents.
  The following list of federal and state regulations cover the areas which were the focus of Ms. Muszynska=s complaints to her superiors about the conditions and practices at Maryhaven:

· AA facility must care for its residents in a manner and in an environment that promotes maintenance or enhancement of each resident=s quality of life.@  42 CFR 483.15

· AThe facility must be designed, constructed, equipped, and maintained to protect the health and safety of residents, personnel and the public.@  483.70

· AThe facility must establish and maintain an infection control program designed to provide a safe, sanitary, and comfortable environment and to help prevent the development and transmission of disease and infection.@  483.65

· AThe facility must develop and implement written policies and procedures that prohibit mistreatment, neglect, and abuse of residents and misappropriation of resident property.@  483.13(c).

· AThe Department [of Public Health] shall prescribe minimumstandards for facilities.  These standards shall regulate: . . . Number and qualifications of all personnel, including management and nursing personnel, having responsibility for any part of the care given to residents;@  210 ILCS 45/3-202(2).

· The State is authorized to take adverse licensure action against a facility if AThe facility is operating . . . with personnel which are insufficient in number or unqualified by training or experience to properly care for the number and type of residents in the facility.@  77 Ill.Adm.Code 300.165(b)(4).

· Skilled nursing facilities are subject to this specific requirement: ASufficient staff in numbers and qualifications shall be on duty all hours of each day to provide services that meet the total needs of the residents.@ 300.180(a).

· AEvery facility shall have an effective plan for housekeeping including sufficient staff, appropriate equipment, and adequate supplies.@  300.220(a).
 (emphasis added)

Ms. Muszynska advocated that defendant comply with these and other state and federal regulations in her efforts to enhance the health and well being of the residents of the nursing homes for which she was responsible.  She reasonably believed that the staffing was deficient in both quantity and quality and that the physical condition of the homes and improper practices regarding infection control jeopardized the health of the residents.  Her actions advanced public policy and warrant legal protection, both to deter retaliatory conduct by other employers and encourage other employees to advocate against improper practices by their employers, especially where vulnerable populations are involved.

II.
There Are Genuine Issues of Material Fact Concerning a Causal Connection between Muszynska=s Complaints and Her Subsequent Discharge.

AA retaliatory discharge claim requires a showing: (1) that an employee has been discharged; (2) that the discharge was in retaliation for the employee=s activities; and (3) that the discharge violates a clear mandate of public policy.@  Heldenbrand v. Roadmaster Corp., 277 Ill. App. 3d 664, 668, 660 N.E.2d 1354, 1357 (5th Dist. 1996) (citing Hartlein v. Illinois Power Co., 151 Ill. 2d 142, 160, 601 N.E.2d 720, 728 (1992)).  Resurrection argues that Muszynska cannot fulfill the second element of a retaliation claim - that Muszynska=s complaints led to her discharge - because Koenigsberger was not aware of the contents of her letter to the Sisters of the Resurrection and because she was terminated for a different, valid reason.  But the existing record is so riddled with contradictory assertions and unbelievable stories, that Resurrection=s claim that it decided to eliminate a position it created and filled just three months earlier is dubious at best.  The reaction by Sister Mary Florence to  Muszynska=s letter to the Sisters of the Resurrection alone creates an inference that the motivation for the discharge was due to Muszynska= advocacy for the residents.  

Here, there is a genuine question about whether Resurrection=s proffered reason for discharging Muszynska - that her position was eliminated for financial reasons - is pretextual.
  The existing record reveals that there are issues of material fact about (a) who decided to eliminate Muszynska=s position; (b) when that decision was made; and (c) Resurrection=s true motive in discharging Muszynska.  

Resurrection=s employees and former employees cannot agree about who decided to terminate Muszynska.  Koenigsberger claims that he made the decision to eliminate Muszynska=s position after consulting with Grondin.  But Grondin said that she did not have any input in the decision to eliminate Muszynska.  And Pitzele believes that she and Sister Mary Florence made the decision to eliminate Muszynska=s position.  None of the decision-makers in Senior Services agree about which decision-maker decided to Aeliminate@ Muszynska.

Similarly, the weak and inconsistent evidence on the timing of the decision to eliminate Muszynska stands as further evidence of pretext.  Koenigsberger suggests that he consulted with Grondin about Muszynka=s elimination before her position was eliminated - which could not have occurred later than March 18, 2001.
  Pitzele, however, testified that she discussed eliminating Muszynska=s position with Sister Mary Florence shortly before Muszynska was discharged, after Grondin=s position had been eliminated.  These stories cannot be reconciled.

The most significant fact which fully undercuts the Aelimination for financial reasons@ rationale is the simple fact that Muszynska=s position was not actually eliminated.  Her position was filled by someone else newly hired into the position B Irena Golecki.  Pitzele testified that Golecki had the very same job duties as Muszynska.  But there is more.  The following are just some of the facts and circumstances which cast even further doubt on the true motive for discharge:

· Muszynska=s position was Aeliminated@ only six months after it was created.

· Pitzele testified that Muszynska was discharged, in part, due to her work performance, while Koenigsberger maintains that it was a strictly financial decision.

· Although Koenigsberger claims that there were a series of restructuring meetings, no documents were produced - not even notes or agendas - to confirm that such meetings took place.

· Grondin did not believe that positions in Senior Services were at risk because Koenigsberger told her that although a management company had been hired to examine Resurrection generally, Senior Services would not be affected.

· Grondin believes that her position was eliminated because she was critical of Resurrection=s practices.

· After all of the alleged restructuring analysis, only two positions were eliminated in 2001 and 2002 B that of Grondin and that of Muszynska, both of whom had been critical of Resurrection.

          Finally, Resurrection=s assertion that Koenigsberger was not aware of the contents of the letter to the Sisters is just not credible.  Koenigsberger admits that he was called and told about the letter.  But, he claims that he does not know who called him, was not told what the letter was about and did not ask any questions about the letter.  That the Executive Vice President would be told about the receipt of a letter - with no explanation and no context - makes absolutely no sense.  The discrepancies outlined above reveal a factual issue about  Resurrection=s intent when it discharged Muszynska that must be decided at trial, not on summary judgment.  Pietruszynski v. McClier Corp., 338 Ill. App. 3d 58, 67, 788 N.E.2d 82, 89 (1st Dist. 2003) (stating that A[m]otive is a question of fact and [is] generally inappropriate for summary judgment in retaliatory discharge cases@).  

Resurrection=s inconsistent explanations, coupled with its revealing reaction to Muszynska=s letter, create a reasonable inference that Muszynska was terminated because she complained on behalf of the residents and that the Aelimination@ of her position is merely a pretext.  And these inconsistencies alone may sustain the causation element of a retaliatory discharge claim.  See Heldenbrand, 227 Ill. App. 3d at 668-71, 660 N.E.2d at1354, 1357-59 (holding that although the employer had presented an explanation for discharging the employee and supporting evidence, the inconsistencies in the employer=s story were sufficient to support a finding that a causal connection had been established).  

WHEREFORE, plaintiff prays that defendant=s motion be denied.

_________________________________

One of Plaintiff=s Attorneys

Timothy Huizenga

Legal Assistance Foundation

of Metropolitan Chicago

111 West Jackson, Suite 300

Chicago, IL 60604

(312) 347-8377

Atty. No. 91017

Samantha Tuttle

Legal Assistance Foundation

of Metropolitan Chicago

10 West 35th Street, 4th floor

Chicago, IL 60616

(312) 261-6768
�All AA@ references are to plaintiff=s appendix of materials attached to this memorandum.


� For the purposes of this response, the discovery deposition transcripts citations are as follows: 


(1) deposition of Arthur Koenigsberguer is cited as AK; 


(2) deposition of Mary Grondin is cited as MG; 


(3) deposition of July Pitzele is cited as JP; 


(4) deposition of Sister Mary Florence is cited as SMF; 


(5) deposition of Stanley Kluz is cited as SK; and 


(6) deposition of the Plaintiff Maria Muszynska is cited as MM.


The appropriate page reference to the deposition transcript will follow each citation.


�While Koeningsberger and Muszynska believe that Muszynska was hired by and reported to Grondin, Grondin and Pitzele believe that Muszynska was hired by and reported to Pitzele.  AK 12,14; MM 33, 38; MG 26-27; JP 13. 


� Grondin recruited Muszynska because she was aware that Maryhaven had quality problems with housekeeping and laundry.  MG 26.


� Grondin was surprised that her position was eliminated.  MG 23.  Koenigsberger told Grondin at an earlier meeting that a management firm was examining Resurrection=s acute hospitals, presumably to reduce expenses.  MG 24.  But Koenigsberger assured Grondin that Senior Services need no be concerned because the firm was not looking at Senior Services and they was already short-staffed.  MG 24.  Grondin believes that her position was eliminated because she was outspoken in her criticism of certain practices at Resurrection, not because she was the least senior Regional Director.  MG 64.


�Kluz testified that early in 2001 Sister Mary Florence offered him a ten percent pay raise if he would also supervise a fourth nursing home, Maryhaven.   SK 22.  Kluz said that a Personnel Action Notice (PAN) was generated to reflect the additional responsibilities and pay raise. SK 43.  Sister Mary Florence denied that she told Mr. Kluz that his job was being expanded to include Maryhaven.  SMF 32-33.  After Kluz was deposed, plaintiff requested all 2000 and 2001 PANs for Kluz.  Defendant produced an October 10, 2000 PAN that increased his salary, but produced no PAN issued in 2001.


�In fact, when asked who held Irena Golecki=s position before Golecki, Pitzele responded, AMaria Muszynska.@  JP 11.


� The mere fact that a statute is passed on the same subject as a common law claim does not automatically mean that the statute has complete preemptive effect.


�However, this court need not address the preemption issue because the Act was not in effect at the time Ms. Muszynska=s cause of action arose on May 18, 2001.


� In fact, the Department of Public Health is not required to find negligence on the part of a nursing home in order to support issuance of a violation against the facility.  Springwood Associates v. Lumpkin, 239 Ill.App.3d 771, 179 Ill.Dec. 901 (1992).


� The State also has extensive regulations regarding maintenance and laundry services.  77 Ill.Adm.Code 300.2210, 2230.


�Resurrection spends much time focusing on whether Muszynska was a good employee.  But such argument is irrelevant because Resurrection has never asserted that Muszynska was terminated because of the quality of her work performance.  Instead, Resurrection claims that Muszynska=s position was eliminated solely based on budgetary concerns.   By faulting Muszynska=s performance, Resurrection unwittingly  reveals that its Aelimination@ rationale is a smokescreen.  If nothing else, Resurrection=s emphasis on its dissatisfaction with Muszynska=s work discloses a genuine question about the true motive for her discharge.


� His vague assertion that he made the decision in February seems purely designed to move the time of decision backward to before the March 18 letter to the Sisters, so as to rebut the obvious causal link between that letter and the termination two months later.  If Koenigsberger really decided to fire Muszynska in February, why did he wait until May 18 to do it?  Remember, he said his sole reason for firing her was to save money.
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