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	BORIS KHRAPUNSKIY, GRISELDA BATISTA, MARIANNA POPOVA, TATIANA GORNYACHEK, SURA SIMONOVA, ALINA GARCIA, ESFIR OLMAN, GEORGIY SHNITSER, BETYA BARABANOVA, ARKADIY KATS, MISHA ABRAMOV, PARAT ABRAMOVA, YELENA BRAGILEVSKAYA, ILYA BRAGILEVSKOY, LYUDMILA SOLODUKHA, VADIM KOGAN, ANNA LEVITINA, RUDOLPH LIOZNOV, ZISEL SHER, and YAKOV YARIN, on behalf of themselves and all others similarly situated,



Plaintiffs,


- against -

ROBERT DOAR, as Commissioner of the New York State Office of Temporary and Disability Assistance,



Defendant.
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Plaintiffs, Boris Khrapunskiy, Griselda Batista, Marianna Popova, Tatiana Gornyachek, Sura Simonova, Alina Garcia, Esfir Olman, Georgiy Shnitser, Betya Barabanova, Arkadiy Kats, Misha Abramov, Parat Abramova, Yelena Bragilevskaya, Ilya Bragilevskoy, Lyudmila Solodukha, Vadim Kogan, Anna Levitina, Rudolph Lioznov, Zisel Sher, and Yakov Yarin, on behalf of themselves and all others similarly situated, by their undersigned attorneys, allege against Robert Doar, as Commissioner of the New York State Office of Temporary and Disability Assistance, as follows:

introduction

1. Plaintiffs are impoverished elderly, blind and disabled immigrants lawfully residing in New York.  Solely because of their immigrant status, they receive assistance at less than the New York State mandated standard of need for the elderly, blind and disabled.

2. Since 1974, the State’s monthly standard of need for the elderly, blind and disabled is contained in New York Social Services Law (“SSL”) § 209.2, which  provides that the needs of those whose income falls below that standard will be met through the  additional state payments program (“ASP”).  These payments supplement whatever other income these individuals may receive, which, in the great majority of cases, is federal Supplemental Security Income (“SSI”).  Since 1974, New York has also contracted with the federal government to issue the state ASP benefits through the SSI program, thus saving the State the administrative cost of running the ASP program. 
3. Between 1974 and August 22, 1996, all elderly, blind and disabled citizens and lawfully residing immigrants who had income below the SSL § 209.2 standard of need received assistance through New York’s federally administered ASP program to bring their income up to the standard of need   The vast majority of ASP recipients were also recipients of SSI. However, regardless of whether their income was from SSI or some other source, as long as that income fell below the standard of need in SSL § 209.2, they received ASP through the federally administered SSI program.  
4. However, in August of 1996, Congress enacted legislation that rendered lawful immigrants in specific immigration categories, those to which plaintiff class belong, ineligible for federal SSI benefits.   With respect to those states that had opted for federal administration of their ASP programs, the new law also prevented the federal government from continuing to send state additional payments to those who, like plaintiffs and the class, were no longer eligible for SSI because of their immigration status.  

5. Rather than meeting its constitutional obligation to provide assistance to plaintiffs and the class at the standard of need in SSL §209.2, the Legislature imported these federal restrictions into the additional state payments program, to make ineligible for additional state payments any alien who is or would be ineligible for federal supplemental security income benefits solely by reason of alien status.  SSL §§ 122.1(f) and 209.1(a)(iv). Thus the denial of assistance to plaintiffs and the class at the standard of need in SSL § 209.2 flows directly from their immigration status.  For the first time in almost sixty years, immigrants who reside legally in New York State became ineligible for a form of state assistance based solely on their immigration status.  This restriction is unconstitutional because it violates Article XVII, Section 1, of the New York State Constitution and the Equal Protection Clauses of the Federal and New York State Constitutions.

6. Because they became ineligible for SSI and additional state payments, plaintiffs and the class now receive assistance through the State’s public assistance programs (welfare).  However, the assistance they receive is substantially less than the level of assistance necessary to meet their standard of need as established by the State in SSL § 209.2.

7. Plaintiffs bring this action for declaratory and injunctive relief on behalf of themselves and all other similarly situated elderly, blind, and/or disabled immigrants who lawfully reside in New York, and who have been, are being and will be provided with assistance in amounts below their state standard of need solely because of their immigration status.  
8. Since immigration status bears no relation to need, the failure of the State to provide plaintiffs and the class with assistance at their standard of need violates Article XVII, Section 1, of the New York State Constitution, which requires New York State to provide for the aid, care and support of the needy without regard to a needy person’s immigration status or other non-need-related circumstances.  
9. The failure of the State to provide plaintiffs and the class with assistance at their standard of need due to their immigration status creates impermissible distinctions between citizens and legal immigrants and also between categories of legal immigrants, and so violates the Equal Protection Clauses of the Fourteenth Amendment to the United States Constitution and of Article I, § 11 of the New York State Constitution.
10.  
11. 
12. 
13. 

 PARTIES

14. Plaintiff Boris Khrapunskiy lives alone in Brooklyn, New York.  He is 97 years old.  He suffers from Parkinson’s disease, Alzheimer’s disease, hearing loss, high blood pressure, chronic renal insufficiency, progressive memory decline, insomnia, and mobility impairment.

15. Plaintiff Griselda Batista lives in the Bronx, New York with her 14 year old son and her 12 year daughter.  She is disabled by hydrocephalus, gastritis, severe hypotension and dizziness.

16. Plaintiff Marianna Popova lives alone in Brooklyn, New York.  She is 67 years old and immobile due to two surgeries.

17. Plaintiff Tatiana Gornyachek lives in Brooklyn, New York with her 10 year old daughter.  She is suffering from malignant lymphoma and is undergoing chemotherapy and radiation treatments.

18. Plaintiff Sura Simonova lives in Brooklyn, New York with her disabled daughter.  She is 90 years old and has lost 90% of her vision.  She also suffers from arthritis, the spine injury, headaches and depression.

19. Plaintiff Alina Garcia lives alone in New York, New York.  She has been disabled since 1979 due to a stroke and can barely walk with crutches.  She also suffers from diabetes, acid reflux disease and depression.

20. Plaintiff Esfir Olman lives alone in Queens, New York.  She is 82 years old and suffers from diabetes, lymphoma, heart, kidney and liver problems as well as depression.

21. Plaintiff Georgiy Shnitser lives in a home for the aged in Brooklyn, New York.  He is 82 years old, blind in one eye, and suffers from coronary artery disease and arrhythmia.

22. Plaintiff Betya Barabanova lives in Brooklyn, New York, sharing an apartment with a non-relative.  She is 79 years old and suffers from severe Alzheimer’s disease, depression, diabetes, arthritis and nerve damage. 

23. Plaintiff Arkadiy Kats lives with his roommate in Brooklyn, New York.  He is 63 years old and suffers from stomach problems, urological problems and extreme fatigue following surgery for pancreatic cancer.

24. Plaintiffs Misha Abramov, age 70, and Parat Abramova, age 68, a married couple, live together in Brooklyn, New York.  They both suffer from Alzheimer’s disease and hypertension.

25. Plaintiffs Yelena Bragilevskaya, age 76, and her husband Ilya Bragilevskoy, live in  Brooklyn, New York.  Yelena suffers from stomach ulcers, thyroid insufficiency, mobility impairment, and hypertension.  Ilya suffers from hypertension and other illnesses.

26. Plaintiff Lyudmila Solodukha lives with her husband in Brooklyn, New York.  She is 65 years old and suffers from degenerative spinal changes, spondylolisthesis, lumbar cervical radiculopathy, high blood pressure, severe arthritis and depressive disorder.
27. Plaintiff Vadim Kogan lives with his wife in Brooklyn, New York.  He is 67 years old and suffers from vascular dementia with depressed mood, generalized anxiety disorder, hypertension, stroke, lacunar disease of the brain, visual loss, and hearing loss.

28. Plaintiff Anna Levitina lives with three roommates in Brooklyn, New York.  She is 72 years old and suffers from vascular dementia, cortical atrophy, digestive problems and an inability to walk without a walker due to a stroke.

29. Plaintiff Rudolph Lioznov lives with his wife in Brooklyn, New York.  He is 78 years old, bedridden and suffers from Alzheimer’s disease, Parkinson’s disease, depression, angina, emphysema, degenerative joint disease and senile dementia. 

30. Plaintiff Zisel Sher lives with her husband in Brooklyn, New York.  She is 78 years old. She suffers from thyroid disease, depression, hypertension, and has been hospitalized for stomach bleeding.

31. Plaintiff Yakov Yarin lives alone in Brooklyn, New York.  He is 75 years old and suffers from marked cognitive decline, depression and anxiety.

32. Defendant Robert Doar is the Commissioner of the New York State Office of Temporary and Disability Assistance.  He is responsible for, inter alia, the administration and operation of the statewide program of additional state payments to needy aged, blind and disabled persons.

JURISDICTION AND VENUE

33. This is an action brought pursuant to Articles 9 and 30 of the CPLR to enforce rights pursuant to the New York State and the United States Constitutions.  

34. Venue properly lies with this Court pursuant to CPLR § 503(a) because the defendant has a principal place of business at 80 Maiden Lane, in New York City, New York County.

STATUTORY AND REGULATORY SCHEME

Article XVII, Section 1, of the New York State Constitution

35. Article XVII, Section 1 of the New York State Constitution declares that the “aid, care and support of the needy are public concerns and shall be provided by the state and by such of its subdivisions, and in such manner and by such means, as the legislature may from time to time determine.”
New York’s Standard Of Need In Its Public Assistance Programs

36. The standard of need in the State’s public assistance programs is set out in SSL § 131-a .  In addition to the amounts set forth in the schedules in SSL § 131-a(2) and (3), as well as additional allowances for shelter and fuel, the standard of need “…shall include amounts for additional cost of meals for persons who are unable to prepare meals at home and amounts for other items when required by individual case circumstances for which specific provision is otherwise made in article five of this chapter”.  SSL  § 131-a(2)(b), emphasis added.  Article five contains all of the Social Services Law provisions for “assistance and care” for the needy, including the standard of need for the aged, blind and disabled in SSL § 209.  
New York’s Standard of Need for the Elderly, Blind and Disabled

37. New York State has long recognized the special needs of its elderly, blind and disabled residents.  In 1930, the legislature enacted a state-wide system of old age relief, entitled Security Against Old Age Want, to be administered by city and county welfare officials under the supervision of the State Department of Social Welfare. In establishing the program, the legislature declared that:

The care and relief of aged persons who are in need and whose physical or other condition or disability seems to render permanent their inability to provide properly for themselves is hereby declared to be a special matter of state concern and a necessity in promoting the public health and welfare. 

Public Welfare Law, § 122, added by  L. 1930, Ch. 382.

38. In 1936 the legislature replaced Security Against Old Age Want program with a new program, entitled Old Age Assistance, maintaining the foregoing declaration of purpose.  Article XIV-A of the Public Welfare Law, added by L. 1936, Ch. 693, § 1. 

39. In 1936 the legislature also established a program for Assistance to the Blind, replacing a 1922 law that had provided for special allowances for the blind.  Article XIII of the Public Welfare Law, added by L. 1936, Ch. 693, § 7.

40. The declaration of legislative purpose for the Assistance to the Blind program was similar to the 1922 law:

The care and relief of blind persons who are in need and who are unable to support themselves in whole or in part is hereby declared to be a special matter of state concern and a necessity in promoting public health and welfare.

Public Welfare Law, § 112, added by L. 1936, Ch. 693, § 7.

41. The home relief program was first enacted in 1940, for those “not receiving assistance or care under other provisions of this chapter.”  Social Welfare Law § 158, added by L. 1940, Ch. 619.
42. With respect to those not aged or blind, the legislature did not declare assistance to be a special matter of state concern.  The legislature created a duty to assist only if funds were available, and emphasized the temporary nature of the assistance:

“It shall be the duty of public welfare officials, insofar as funds are available for that purpose, to provide adequately for those unable to maintain themselves.  They shall, whenever possible, administer such care, treatment and service as may restore such persons to a condition of self-support . . .”
Social Welfare Law § 131.1, added by L. 1940, Ch. 619.

43. In 1951, the legislature created a program of aid to the disabled similar to the programs for the aged and the blind, with a similar statement of purpose:

Aid to disabled persons who are in need is hereby declared to be a special matter of state concern and a necessity in promoting the public health and welfare.

Social Welfare Law § 300.1, added by L. 1951, Ch. 77.
44. With respect to home relief, Old Age Assistance and Assistance to the Blind, the amount of assistance provided was to be determined by local public welfare officials in accordance with state rules and regulations.  Social Welfare Law §§ 131, 159, 211.2, 286.2, added by L. 1940, Ch. 619. 

45. However, the legislature created a safeguard to assure the adequacy of local grants of Old Age Assistance, which were reimbursed by the state department of social welfare, by providing that “the department is hereby empowered to withhold reimbursement on any grant which it deems inadequate to maintain minimum standards of health and decency.”  Social Welfare Law § 211.2, added by L. 1944, Ch. 396.

46. Prior to 1974, New York and other states received partial federal reimbursement for their programs of assistance for blind, elderly and disabled residents from the federal Aid to the Aged, Blind and Disabled (“AABD”) program.

47. In 1974, the federal program of Supplemental Security Income (“SSI”) replaced AABD and established a basic minimum, federal income floor for needy elderly, blind and disabled people.

48. However, the federal SSI benefit levels were well below what New York had been providing to its elderly, blind and disabled residents under the state’s programs.  Therefore, in 1974 the legislature enacted Title 6 of the Social Services Law, a program of “Additional State Payments for Eligible Aged, Blind and Disabled Persons.” (L. 1974, Ch. 1080.)  

49. The declaration of purpose for the program stated:

The legislature hereby declares its commitment to meeting the income needs of aged, blind and disabled persons who are receiving basic supplemental security income benefits or whose income and resources, though above the standard of need for the supplemental security income program, is not sufficient to meet those needs. In order to maintain assistance for such persons at a level consistent with their needs . . . there is hereby established a statewide program of additional state benefits for aged, blind and disabled persons.

Social Services Law § 207, added by L. 1974, Ch. 1080 (emphasis added).
50. Since 1974, New York has supplemented the federal SSI payment with additional state payments to meet its standard of need for the aged, blind and disabled.  Impoverished aged, blind and disabled persons who receive an amount less than the standard of need from a source other than SSI also receive an additional state payment to bring them up to the standard of need.  Social Services Law § 209.1(a).
51. Today, for one person living alone, the New York legislature has determined that the standard of need for the aged, blind and disabled is $666.
Alien and Resident Status

52. Prior to 1974, the AABD programs had no alien restrictions.  They required only that the applicant be a resident of New York State.  Social Welfare Law §§ 210.3 and 285.2, added by L.1944, Chs. 391 and 392;  Social Welfare Law § 302.2, added by L. 1951, Ch. 77.

53. In 1974, the additional state payments that replaced AABD were made available to any otherwise qualified person

who is a resident of the state and is either a citizen of the United States or is an alien who has not been determined by an appropriate federal authority to be unlawfully residing in the United States.

Social Services Law § 209.1(a)(iv), added by L. 1974, Ch. 1080.

54. In 1997 the legislature added § 122 to the Social Services Law and in 1998 amended § 209 to bar receipt of additional state payments by any “alien who is or would be ineligible for federal supplemental security income benefits solely by reason of alien status.”  Social Services Law §§ 122.1(f) and 209.1(a)(iv).  As noted, for the first time in almost 60 years, elderly, blind, and/or disabled immigrants who reside legally in New York State became ineligible for a form of assistance solely because of their immigration status. 

55. Under federal law, immigrants who arrive in the United States after August 22, 1996, even as “qualified aliens,” See 8 USC 1613(b), 1641(b, c), are ineligible for SSI unless they were granted admission to the United States as refugees, asylees, Cuban or Haitian entrants, Amerasian immigrants or as individuals granted withholding of deportation.  However, even the immigrants who are eligible, are only eligible for SSI during the first seven years they entered the U.S. in such status.  Once the seven years expire, they become ineligible for benefits.  Those receiving SSI lose it unless they have become citizens in the meantime.  8 U.S.C. § 1612(a).
56. New York law provides that all qualified aliens and persons residing under color of law (“PRUCOL”) are eligible for state funded public assistance benefits. Social Services Law § 122.1(b) and (c).

57. 
Article I, Section 11, of the New York State Constitution


58. Article I, Section 11 of the New York State Constitution declares that “[n]o person shall be denied the equal protection of the laws of this state or any subdivision  thereof . . .”
The Fourteenth Amendment of the United States Constitution

59. Section 1 of the Fourteenth Amendment to the United States Constitution declares that “[n]o State shall make or enforce any law which shall . . . deny to any person within its jurisdictions the equal protection of the laws.”

CLASS ALLEGATIONS

60. The individual plaintiffs bring this action pursuant to Article 9 of the C.P.L.R., on behalf of a class defined as follows:

All elderly, blind and disabled persons residing in New York State who have received, are receiving [and/]or will receive assistance at less than the standard of need in SSL § 209.2 solely because of their immigration status.  
Numerosity

61. The class is so numerous that joinder of all members is impracticable.  Upon information and belief, more  than 1000 refugees in New York alone have become ineligible for SSI and, consequently, additional state payments,  due to the immigrant restrictions contained in N.Y. Soc. Serv. Law §§ 122.1(f) and 209.1(a)(iv).

Commonality

62. Questions of law or fact common to the proposed class predominate over any questions affecting only individual members.  Every named plaintiff and member of the proposed class claims that defendant’s refusal to provide them with assistance at the State standard of need for the elderly, blind or disabled unconstitutionally deprives them of necessary assistance.  Accordingly, the central issue for this Court to decide is the constitutionality of Defendant’s provision of assistance to class members at less than the standard of need for elderly, blind and disabled persons in SSL § 209.2. 

63. Declaratory and injunctive relief are appropriate with respect to the class as a whole because defendant is acting and has acted on grounds generally applicable to the class.  

64. The common legal issues far outweigh whatever minor factual distinctions inevitably exist among the plaintiffs.  The principal issues in this case are legal, not factual.  All class members are subjected to the same policies and procedures and make the same claims.  Thus, all class members share common grievances that arise from the same course of defendant's conduct. 

Typicality

65. The individual plaintiffs’ claims are typical of the claims of the class as a whole in that all of the named plaintiffs have been, are, or will be provided with assistance at less than their standard of need solely because of their immigration status..

Adequacy of class representatives and class counsel

66. The named plaintiffs and their counsel will adequately represent the class.  Plaintiffs are capable of and willing to meet their obligations to prosecute this action on behalf of the class.  Class counsel are The Legal Aid Society, the New York Legal Assistance Group, the Greater Upstate Law Project, and Weil, Gotshal & Manges LLP. Attorneys working on the matter have extensive prior experience in public benefits and class action litigation.  Class counsel have resources and determine to zealously prosecute this matter on behalf of the class.   Plaintiffs know of no conflict of interest among members of the class.

Superiority of a class action over other methods

67. The inevitable prosecution of separate actions by hundreds of individual class members across the State would unduly burden this and other courts and create the possibility of conflicting decisions.  Additionally, this action seeks retroactive relief for class members.  For these reasons, a class action is superior over other methods of adjudication.

FACTS COMMON TO THE CLASS

68. All plaintiffs and plaintiff class members are needy and live at or below the poverty level.

69. All plaintiffs and plaintiff class members are either qualified aliens within the meaning of 8 U.S.C. § 1631 or immigrants permanently residing under color of law (PRUCOL).

70. Defendant has failed or refused to provide assistance to plaintiffs and plaintiff class members at the legislatively prescribed standard of need for the aged, blind and disabled. .  

71. Plaintiffs and plaintiff class cannot maintain themselves 
72. with assistance at the State’s lower standard of need for the poor who, unlike the plaintiff class, are not elderly, blind or disabled. 
INDIVIDUAL PLAINTIFFS

Boris Khrapunskiy

73. Boris Khrapunskiy is a 97 year old refugee from the Ukraine who came to the United States in June of 1997, having suffered severe discrimination in the Ukraine because he is Jewish.  He is severely disabled.

74. When he arrived in the U.S., because he was elderly and a refugee, he began receiving SSI and additional state payments.  By 2004, these benefits totaled $651 a month, but in June of 2004 his SSI benefits, and with them, his state payments, were terminated.  His SSI benefits were terminated because he had reached the end of his 7 year period of eligibility and was not a U.S. citizen.  His state supplement was terminated because he had not become a citizen and was therefore no longer eligible for SSI.

75. Mr. Khrapunskiy applied for his citizenship a year ago but has heard nothing to date from the United States Immigration and Citizenship Services (CIS). 

76. Mr. Khrapunskiy’s rent is $740 a month.  Although his SSI check of $651 a month was not sufficient to pay his total rent, his granddaughter had been able to make up the difference.  With a public assistance benefit of $352 a month, he now needs almost $400 a month in help from his granddaughter.  She cannot afford to continue.  Without such help, Mr. Khrapunskiy may well become homeless. In that case, he is likely to end up in a nursing home, at substantially higher cost to the state.

Griselda Batista

77. Griselda Batista is a 45 year old domestic violence survivor from the Dominican Republic.  She came to the U.S. in 1988.  In 1994 she married Reyes Hernandez, a U.S. citizen.  She has fled severe abuse at the hands of her husband, including both physical and mental abuse.  On one occasion, while already sick and becoming weaker, she was raped by her husband.  

78. As a result of her husband’s abuse of her, Ms Batista was successful in petitioning the CIS for relief under the self-petitioning provisions of the Violence Against Women Act (VAWA) in the summer of 2002.  Although they had been married since 1994, her husband had never filed a petition for her immigration papers with the CIS. 

79. In July of 2002, after receiving her prima facie notice of eligibility for status under VAWA, Ms. Batista filed for welfare benefits.  She was found to be totally and permanently disabled.

80. Because she is an abused immigrant who is eligible to file for status on her own behalf and has begun the process of doing so, Ms. Batista meets the definition of “qualified alien” in the immigration law (8 USC § 1641(c).  However, in spite of the fact that she is disabled and a “qualified alien,” she does not have an eligible immigration status for the purpose of SSI benefits, having attained legal status only after August of 1996.  She does not yet have a green card, although on January 23, 2003, her Violence Against Women Act self-petition was approved.  As a result, she is also ineligible for the additional state payments.

81. Ms. Batista lives with her two children, who are twelve and fourteen.  Beginning in November, her rent will be $464, $60 more than she has available in income.  Her welfare benefits are insufficient for her to purchase the type of diet required by her medical condition and to keep up with her other bills, like utility payments.

Marianna Popova

82. Plaintiff Marianna Popova is a 67 year old refugee from Kiev, Ukraine.  She arrived in the United States with her husband in December, 1997.

83. In December, 1998, Ms. Popova and her husband applied for adjustment of status to become lawful permanent residents (“LPR”).  Ms. Popova’s husband died of cancer in August, 2002.  After a four year wait, Ms. Popova had a CIS interview in January 2003.  As of today CIS has still not adjusted her status to that of an LPR.

84. Ms. Popova had two surgeries during 2001-2002 that left her completely disabled.  Her disability keeps her totally immobile.  Sometime in 2001 Ms. Popova began receiving SSI and additional state payments for her disability.

85. On July 1, 2004, Ms. Popova lost her SSI benefits and additional state payments due to the seven year time limit for refugees and asylees.  Consequently Ms. Popova’s non food stamp income has dropped from $651 to $352 per month.

86. Ms. Popova’s monthly rent is $406; this does not include utilities.  She could pay this rent when she was receiving SSI, but cannot pay it with her meager public assistance grant.  She is presently four months behind in rent and bills.  

87. Ms. Popova’s disability makes it impossible to search for another apartment.  She cannot survive without the restoration of her previous monthly income.

Tatiana Gornyachek

88. Plaintiff Tatiana Gornyachek, age 32, was granted “parole in the public interest” status, commonly referred to as “Lautenberg parole,” and came to the United States in 1999 with her former husband and her daughter, who is now 10.

89. In May 2000, she and her daughter applied to INS (now CIS) for adjustment of status to become lawful permanent residents (LPR).  They heard nothing for a long time so Ms. Gornyachek asked her Congressman for help  and was finally interviewed in February, 2003.  Although her daughter’s application was granted at that time and her passport was stamped with I-551, Ms. Gornyachek was told that her application was still awaiting clearance and she should get her stamp in three months.  However, despite her numerous inquiries, her application is still pending with CIS.  She cannot apply for naturalization, because she is not yet a lawful permanent resident.

90. Ms. Gornyachek studied English and planned to work, but she was diagnosed in December 2000 with malignant lymphoma.  Since that time she has been undergoing intensive chemotherapy and radiation treatment.  

91. When Ms. Gornyachek’s husband learned that she was diagnosed with cancer, he filed for divorce, and they were divorced in 2001.

92. Since she could not work due to her disability, Ms. Gornyachek applied for public assistance for herself and her daughter.  She was determined to be too disabled to work.  She and her daughter are receiving $501 per month in public assistance and $245 in food stamps.   

93. Ms. Gornyachek’s rent is $570 and she must also pay utilities.  She is forced to borrow money from friends to pay these expenses, and has no money for her and her daughter’s daily needs.  Because of her condition, she needs vitamins and additional nutrition that she cannot afford.  She is suffering from depression because of the uncertainty of her situation.

Sura Simonova

94. Plaintiff Sura Simonova is a 90-year old refugee from Uzbekistan. She  arrived in the United States with her disabled daughter on May 23, 1997.  She and her daughter live together in Brooklyn, N.Y.

95. Ms. Simonova began receiving SSI and additional state payments in July of 1997 due to her age.  Her daughter received SSI due to her disability.  In addition to her old age, Ms. Simonova is also disabled: she has lost 90% of her vision and also suffers from arthritis, spine injury, chronic headaches and high blood pressure. 

96. Ms. Simonova lost her SSI and additional state payments in June, 2004 due to the seven year time limit for refugees and asylees.  Ms. Simonova’s disabled daughter lost her SSI and additional state payments in July, 2004.  They are both subsisting on public assistance and food stamps.  The loss of her SSI and additional state payments caused Ms. Simonova’s monthly income to drop $294, from $790 to $496, including food stamps.  Ms. Simonova’s non-food stamp income is now $352 per month; her food stamps are $144.  Her daughter’s income is the same.

97. Ms. Simonova’s monthly rent is $650, of which she used to pay $350 and her daughter used to pay $300.  In addition, they have an electricity bill of $60, a gas bill of $58 and a telephone bill of $30 per month to pay.  They also have expenses for food, clothing and incidental needs.  When she was receiving SSI and additional state payments,  Ms. Simonova spent some of it on food, because her food stamps never lasted the whole month.  Now she and her daughter can no longer pay even the rent and the household bills.  They have no money for food other than their food stamps, or for clothes.  

98. Ms. Simonova applied for naturalization on November 13, 2003 but was not called for a citizenship interview for more than a year.  Finally in November 2004, she received notice that her interview is scheduled for February 18, 2005.  If she passes the interview, she will then have to wait to be sworn in as a citizen before she can reapply for SSI.  In the meantime, she and her daughter cannot meet their expenses.

Alina Garcia

99. Plaintiff Garcia entered the U.S. as a Cuban Entrant.  She fled Cuba because of repression by the Castro regime.  She became a lawful permanent resident in February of 1997. 

100. Ms. Garcia is extremely disabled.  She had a stroke when she was still living in Cuba, and has severe memory problems as a result.  She also has diabetes, acid reflux disease, and she cannot walk without the aid of special crutches. She requires  the assistance of a home health aide who helps with everyday tasks such as cooking, cleaning and toileting.  Because of her medical conditions, she requires a restricted diet of foods which are generally more expensive than cheaper foods.
101. In addition to her physical problems, Ms. Garcia also suffers from depression. 

102. Ms. Garcia’s SSI benefits and additional state payments were terminated in February of this year.  As a Cuban Entrant, she was eligible for SSI but because she entered the U.S. after August 22, 1996, she was only eligible for 7 years.  Although she applied for citizenship in 2002, she was unable to pass the requisite tests for English and civics.  CIS rejected her application for a waiver.  Having failed to become a citizen by the time the 7 years had passed, she lost her SSI benefits and with them, additional state payments.  She is currently receiving welfare.

103. Ms. Garcia lives in public housing.  Although she receives food stamps, she is unable to purchase the special diet she needs.  The food she requires, including fresh fruits and vegetables and soy milk, is too expensive for her means.  Her disability prevents her from traveling in an attempt to find food at lower cost.

104. Ms. Garcia also has problems with continence.  As a result, she needs to buy new undergarments every two or three months.  Since she has lost her SSI and additional state payments, she has been unable to do so.

Esfir Olman

105. Plaintiff Esfir Olman is an 82 year-old refugee from Kharkov, Russia.  She arrived in the United States on June 17, 1997, with her son and his family, and now lives alone in Queens, New York.

106. Shortly after arriving in the United States, she began receiving SSI and additional state payments on the basis of age.  She is also disabled: she is diabetic and has a blood disorder (lymphoma) and heart, kidney and liver problems, as well as severe depression.  She uses a walker to ambulate.  In December 2003, she had a stroke and spent 20 days in the hospital.

107. Ms. Olman lost her SSI benefits as of July 1, 2004, due to the seven year time limit for refugees and asylees.  At that time, she had been receiving $651 per month in SSI benefits and additional state payments. 

108. She applied for public assistance, Medicaid and food stamps in June 2004 when she received the notice of termination of her SSI benefits.  She is now receiving $352 in public assistance per month and $141 in food stamps.  However, she has more than $800 in monthly expenses, including rent of $764.67, an electricity bill of $32, a gas bill of $27, and a telephone bill of $24.50.  She also takes herbal remedies for which her son pays approximately $25 per month because she cannot afford to buy them.  

109. Since she was cut off of SSI and additional state payments, her son has been forced to support her and to help pay her rent, but he does not have the means to do so much longer.

110. Ms. Olman applied for naturalization on August 7, 2002 and had interviews on August 11, 2003 and October 30, 2003.  However, because of her age and poor health, she was unable to pass the written examination for naturalization.  She applied for a waiver of the examination requirement due to her disability but was denied.  Consequently, on June 7, 2004, her application for naturalization was denied.  She reapplied on August 25, 2004, but expects the application process to take approximately one year and a half.  In the meantime, without her son’s support, she will face eviction.

Georgiy Shnitser

111. Plaintiff Georgiy Shnitser is an 82 year old refugee from the Ukraine, where he was persecuted for being Jewish.  He arrived in the United States with his grandson in September, 1997.

112. Mr. Shnitser is blind in one eye and has a cataract in the other.  He suffers from coronary artery disease and arrhythmia, and his doctor has told him that he needs bypass surgery and a pacemaker.  He also has difficulty walking and relies on a home attendant for bathing, cooking and cleaning, four days a week. 

113. Due to his age and disability, Mr. Shnitser applied for and received SSI with additional state payments in 1997. 

114. From 1997 until 2003 he lived with his daughter’s family in an apartment in Brighton Beach.  His SSI helped him to pay a proportionate share of the rent and the utilities.  His daughter has limited income from her work as a caretaker to the aged.  

115. Mr. Shnitser’s needs were so great that it was too difficult for his daughter to work, take care of her family and take also take care of him.  Therefore, in 2003, he moved into a home for the aged in Far Rockaway.  It was a very hard decision for him to move so far away, but he could not afford to live by himself and be taken care of in Brighton Beach, so he did what was necessary to be able to live on his SSI check.

116. Mr. Shnitser lost his SSI and additional state payments in September 2004.  He applied for welfare, but was awarded only a shelter grant of $215 per month.

117. Mr. Shnitser’s apartment costs $542 a month.  When he got SSI, which was $651 a month, he could afford his apartment.  But with only welfare of $215 per month, he cannot afford his apartment.  

118. Mr. Shnitser can buy food only because he receives food stamps.  He has no money at all and he owes money for the rent for his apartment.  Welfare gave him a “special grant” of $430 in November to pay some of his rent arrears but he can’t get that every month.

Betya Barabanova

119. Plaintiff Betya Barabanova is a 79 year old refugee from the Ukraine.  She left the Ukraine because of the severe harassment she and the other members of her family had suffered over many years because they are Jews.  

120. Ms. Barabanova arrived in the United States in May 1997 with her granddaughter Ella, whose father had died some years before, and her great grandson, Eugene.

121. Because of her age, Ms. Barabanova began receiving SSI and additional state payments shortly after her arrival in the United States.  She and Ella and Eugene lived in a studio apartment for the first four years, after which Ella and Eugene found their own apartment.  When her granddaughter left, Ms. Barabanova had to find a cheaper apartment.  She found a one bedroom apartment to share.  Her part of the rent is $550 a month. 

122. Ms. Barabonova suffers from various disabilities, including diabetes, severe Alzheimer’s disease, depression and arthritis.  She takes about 20 pills a day.  She can only walk with a cane or a walker and is sufficiently disabled to require a home attendant for ten hours a day, seven days a week.

123. In June of 2004, Ms. Barabonova’s SSI and additional state payments were terminated because she was not yet a U.S. citizen at the expiration of her seven year period of eligibility.  Although she applied for citizenship and was granted a waiver for the English and civics examination, her application has as yet not been granted.

124. With the $352 a month she began to receive from welfare after her SSI benefits were terminated, Ms. Barabonova can no longer afford to pay her rent.  The son of a friend has been kind enough to help her pay her rent.  However, the $300 a month he has been providing towards her rent is a "loan" and was based on the understanding that she would soon be able to pay her rent again, once she became a citizen and got her SSI and additional state payments back.   That has not happened to date and she fears that her friend’s son will not be able to continue to help her for long.

125. If Ms. Barabonova were to receive income at the standard of need set forth in SSL  § 209, subdivision 2, she would again be able to pay her rent and have enough left over to buy some of the foods her doctor says she must eat in order not to have her diabetes worsen. 

Arkadiy Kats

126. Plaintiff Arkadiy Kats is a 63 year old refugee from Russia.  He came to the United States with his wife and his father in law on May 9, 1997.  He is now separated from his wife and is living alone with a room-mate.

127. In February, 1998 Mr. Kats had surgery for pancreatic cancer.  Following the surgery he developed medical problems which made him disabled.  He applied for SSI and started to receive benefits in July, 1998.

128. On June 1, 2004, Mr. Kats lost his SSI and additional state payments due to the seven year time limit for refugees and asylees.  He applied and was accepted for public assistance, but his non-food income fell from $651 to $352 per month, a decrease of $299.  He still receives $141 in food stamps.

129. Mr. Kats has a minimum of $525 per month in expenses, including $370 for rent, $30 for the electricity bill, $15 for the telephone bill, $10 for the gas bill, $25 in transportation expenses, $25 for incidental needs such as soap, toothpaste, etc., and $50 in non-reimbursed medical expenses.

130. As a result of the decrease in his income Mr. Kats can no longer meet his expenses.  The rent for his apartment, which he shares with a roommate, is $820.  Although his roommate agreed to reduce Mr. Kats’ share of the rent temporarily from $410 to $370, his public assistance is not even enough to pay the reduced amount.  He has exhausted all his savings and has borrowed money from friends who will not be able to support him any longer.  He needs his income restored to the level established in SSL 209, subdivision 2.

Misha Abramov and Parat Abramova

131. Misha Abramov and his wife Parat Abramova are Jewish refugees from Azerbaijan, aged 70 and 68.  They came to the United States in 1997.

132. Mr. Abramov has survived a heart attack and takes nitroglycerine for his heart; he also suffers from high blood pressure, high blood sugar, arthritis, Alzheimer’s disease and has difficulty walking.  Parat Abramova has diabetes, impaired vision, a brain tumor, Alzheimer’s disease and hypertension.  She has been hospitalized repeatedly since coming to the United States, twice for kidney surgery.  She has dietary restrictions, leg pain, difficulty walking and shortness of breath.

133. Until July 2004, the Abramovs received SSI with additional state payments of $950 a month.  This was enough to pay their rent of $660 as well as the telephone, electric and gas bills.  They could also afford things like transportation, household supplies and clothes from time to time. 

134. In July 2004 the Abramovs lost their SSI due to the seven year time limit for refugees and asylees.  They had to apply for public assistance, which pays only $468 a month for two people.  Now they cannot pay their rent.  They have been borrowing money from their children but it is very difficult because their children have families, too.  They cannot do this for long.

135. Misha and Parat Abramov filed for naturalization in April 2004, and have not yet been called for an interview.  They do not know when they will become citizens, which means that their SSI may not be restored for a long time.

Yelena Bragilevskaya and Ilya Bragilevskoy 

136. Yelena Bragilevskaya, 76, and her husband Ilya Bragilveskoy, are refugees from Poltava, Ukraine.  They and their daughter were persecuted in the Ukraine for being Jewish.  They came to the United States in 1997.
137. Ms. Bragilevskaya’s health is not good.  Her thyroid and gall bladder have both been removed.  She has had both eyes operated on for cataracts.  She has stomach ulcers and needs a special diet to avoid foods that irritate her stomach.  She cannot eat fatty or sugary foods, hot or spicy foods, or tomatoes. She must take different medications, such as Synthroid and a blood pressure medication.  She has difficulty walking.  She has the assistance of a home health aide who assists her with daily needs such as cooking, cleaning and bathing.

138. Ilya Bragilevskoy is also ill and has hypertension.

139. Ms. Bragilevskaya and Mr. Bragilevskoy have received SSI with additional state payments since 1997.  These payments stopped after seven years, due to the time limit for refugees and asylees.  

140. Neither Ms. Bragilevskaya nor Mr. Bragilevskoy has become a citizen yet.  The processing of their green card applications was greatly delayed because the INS lost their papers.  Ms. Bragilevskaya’s interview for citizenship is finally scheduled for February, 2005.

141. Since they lost SSI, the Bragilevskoys went on welfare, which is much less money.  They live in a one bedroom apartment for which the rent is $730 a month.  Welfare pays for part of the rent and their daughter lends them the rest, over $400 per month.  They also get food stamps, which helps pay for food.  Because of her medical condition, it is hard for Ms. Bragilevskya to go shopping.  She has a home attendant who helps her with this.  Her daughter buys them household items because the Bragilevskoys cannot afford to buy them.  

142. Ms. Bragilevskaya and Mr. Bragilevskoy cannot live on their present public assistance allowance.  They desperately need their benefits to be restored to their former level.

Lyudmila Solodukha

143. Plaintiff Lyudmila Solodukha is a 65 year old refugee from Khabarovsk, Russia.  She and her husband arrived in the United States on July 7, 1997.  

144. Ms. Solodukha suffers from marked degenerative spinal changes, spondylolisthesis, depressive disorder, lumber cervical radiculopathy, high blood pressure, severe arthritis, and diseases of the spine (handros).  She requires physical therapy and numerous prescribed medications.

145. In June 2003, Ms. Solodukha began receiving SSI and additional state payments based on disability.  Her husband has received SSI and additional state payments since 1997 based on his age.

146. In 2002, Ms. Solodukha and her husband applied for naturalization.  He has since been interviewed and became a citizen in September, 2003.  Ms. Solodukha was called for an interview on November 6, 2003.  She passed the interview, but is awaiting word regarding an oath ceremony.

147. On August 1, 2004, Ms. Solodukha lost her SSI benefits due to the seven year time limit for refugees and asylees.  Instead of SSI and additional state payments, she now receives only public assistance.  As a result, Ms. Solodukha’s and her husband=s monthly income dropped from $950 to $821.

148. Their monthly expenses total $751, including $666.00 in rent, $20 for the telephone bill, $45 for the electricity bill and $15 per week for laundry.  In addition, they must pay for food not covered by food stamps, clothing, transportation and incidental needs, but they can no longer afford to purchase these necessities.  Because of the decrease in their income, Ms. Solodukha can no longer afford monthly house cleaning help that was essential due to her medical condition.  They can rarely afford public transportation, and must walk to do basic errands and grocery shopping.

Vadim Kogan

149. Vadim Kogan is a 67 year old disabled Jewish refugee from Moldova.

150. He came to the United States with his wife and daughter in July, 1997.  He could not work because he suffered from severe hypertension resulting in a stroke in 1996, as well as visual loss, dementia, depression and anxiety disorder.  His wife worked for two years until she became disabled and started to receive SSI.  She became a citizen in January 2004.  Mr. Kogan’s depression and anxiety have worsened since the death of his daughter at age 16, two years ago.

151. Mr. Kogan received SSI with additional state payments starting in 2002, but his SSI was terminated in July 2004 due to the seven year time limit for refugees and asylees.  He now receives only public assistance in the form of a shelter allowance of $186 per month and food stamps.  As a result, Mr. Kogan’s and his wife’s monthly income has dropped from $950 to $773.  

152. Mr. Kogan and his wife can no longer pay the rent of $850 per month or their other bills.  They have been borrowing money from friends but will not be able to do so indefinitely.

153. Mr. Kogan applied for naturalization in 2003 but has not yet been called for his interview.  He is worried that he and his wife may become homeless.

Anna Levitina

154. Anna Levitina is a 71 year old Jewish refugee from Uzbekhistan.   She has no relatives in the United States.  She had a stroke two or three years ago and now walks with a walker.

155. Ms. Levitina lives in an apartment in Brooklyn which she shares with three other people.  Her share of the rent is $502 per month; her share of the gas, electric and phone bills is $50 per month.

156. Ms. Levitina received SSI with additional state payments until November 2004, when it was terminated due to the seven year time limit for refugees and asylees.  With her SSI of $651, she could pay her bills. Now she will receive only public assistance of $352 per month and food stamps of $141 per month.  She will not be able to pay her rent or her bills and will face eviction.

157. In addition to Ms. Levitina’s inability to walk without a walker, she suffers from vascular dementia, cortical atrophy and digestive problems.  She has applied for naturalization, but her interview is not scheduled until December 14, 2004.  Even if she passes the interview, it could take many months for the oath ceremony to be scheduled.  In order for her to survive in the meantime, her benefits must be restored to the level she received before losing her SSI.

Rudolph Lioznov

158. Rudolph Lioznov is a 78 year old Jewish refugee from the Ukraine.  He and his wife Emiliya were persecuted for being Jewish.  They came to the United States as refugees in June, 1997.

159. Both Mr. Lioznov and his wife are elderly and disabled; they were awarded SSI with additional state payments in 1997.  Mr. Lioznov has Alzheimer’s disease, Parkinson’s disease, depression, angina, emphysema, degenerative joint disease and senile dementia.  He gets tremors, chest pains, back pain, headaches and has shortness of breath.  He is bedridden and gets dizzy when he gets out of bed, so he needs assistance getting in and out of bed.  He also needs assistance to take his medications.  He has the assistance of a home health aide for part of the day.

160. Mrs. Lioznov is also in ill health.  She has had four cancer operations and uses a colostomy bag.   She has also had leukemia three times.  She has heart problems for which she takes medications and has constant pain in her abdomen.  She has problems sitting, standing eating and digesting, and can only eat certain natural foods or else she gets sick. 

161. Mr. and Mrs. Lioznov both applied for citizenship, but only Mrs. Lioznov became a citizen because Mr. Lioznov fell and had to go to the hospital on the day of his citizenship interview.  He has not been able to get another interview, despite letters from his Congressman and the efforts of JASA, his social services agency.

162. Mr. Lioznov lost his SSI in 2004 due to the seven year time limit for refugees and asylees and now receives only public assistance of $234 per month.  Mrs. Lioznov receives SSI of $475 per month.  Thus the loss of SSI caused the Lioznov’s income to drop from $950 per month to $709 per month.   They also receive food stamps, but they always have food expenses greater than their food stamp allotment.

163. Since Mr. Lioznov lost his SSI, the Lioznovs can no longer pay their bills.  Their rent is $881 per month.  Mrs. Lioznov tries hard to save money by looking for bargains and in different stores, but it is never enough. They borrow $400 a month from a doctor whom they knew in the Ukraine to pay the rent. They do not know how they are going to pay him back and for how long he will agree to lend them the money.

Zisel Sher

164. Zisel Sher is a 78 year old refugee from the Ukraine, where she was persecuted for being Jewish.  She arrived in the United States in August 1997 with her husband, her daughter and her daughter’s family, and her grandson and his family.  
165. Mrs. Sher and her husband received SSI with additional state payments because they were elderly, but Mrs. Sher’s SSI ended in September 2004, due to the seven year time limit for refugees and asylees.  Mr. Sher was able to naturalize and therefore still receives SSI in the amount of $475 per month, but Mrs. Sher is still awaiting naturalization and now receives only public assistance of $234 per month.

166. Before September 2004 Mr. and Mrs. Sher were able, with their SSI and additional state payments of $950 per month,  to pay their bills, consisting of $675 for the rent, $15 for the phone bill, $30 for the gas bill, and $25 for the electricity bill.  They could use public transportation to visit their grandchildren and to buy household supplies like napkins or cleaners, toiletries, laundry, or necessary clothes.  Now, with their reduced income, they cannot pay their rent and all their bills.  They have no spending money at all, and have had to borrow money from friends to pay for paper towels and a toothbrush and to do laundry.

Yakov Yarin

167. Yakov Yarin is a 75 year old Jewish refugee from the Ukraine where he endured religious persecution.  He came to the United States in 1997.

168. Mr. Yarin suffers from marked cognitive decline, depression, and anxiety.  Because he was too disabled to work, he applied for and received SSI with additional state payments until October 1, 2004, when it was terminated due to the seven year time limit for refugees and asylees. 

169. Having lost his SSI with additional state payments of $651 a month, Mr. Yarin now gets only public assistance of $352 and food stamps of $141 a month.  He lives alone in a one bedroom apartment which costs $494 a month.  In addition to rent, he must pay the electric bill, the gas bill and the telephone bill.  As a result, he does not have enough money to pay his rent or any of his bills, and does not know how he is going to survive or keep his apartment.

170. Mr. Yarin has been diagnosed with Alzheimer’s disease, and is very forgetful, constantly misplacing personal items, missing appointments, finding it difficult to track current events or orient himself in the streets, and struggling to find words to express himself.  He needed help to apply for citizenship and is still awaiting his naturalization interview.

171. When he received SSI, Mr. Yarin was able to pay his bills.  Unless his benefits are restored to their former level, he will not have enough money to live on.

CLAIMS FOR RELIEF

FIRST CAUSE OF ACTION

172. Defendant’s failure to provide plaintiffs and the members of the class with assistance consistent with the standard of need in SSL § 209.2 for the elderly, blind and disabled based solely on their immigration status, a criterion unrelated to need, violates Art. XVII, § 1 of the New York State Constitution. 
SECOND CAUSE OF ACTION

173. Defendant’s failure to provide plaintiffs and the class with assistance consistent with the standard of need in SSL § 209.2 for the elderly, blind and disabled, violates the Equal Protection Clause of the Fourteenth Amendment to the United States Constitution for which a cause of action is created pursuant to 42 USC § 1983, by creating two classes of elderly, blind, and/or disabled New York residents, and providing assistance to the members of one class in amounts below their state standard of need based solely on their immigration status.

THIRD CAUSE OF ACTION

174. Defendant’s failure to provide plaintiffs and the class with assistance consistent with the standard of need in SSL § 209.2 for the elderly, blind and disabled, violates the Equal Protection Clause, Article I, Section 11, of the New York State Constitution by creating two classes of elderly , blind, and /or disabled New York residents, and providing public assistance to one class in amount below their state standard of need based solely on their immigration status.

REQUESTS FOR RELIEF

Plaintiffs respectfully request that this court:

175. Certify this action as a class action pursuant to Article 9 of the Civil Practice Law and Rules on behalf of a class defined as follows:

All elderly, blind and disabled persons residing in New York State who have received, are receiving or will receive assistance at less than the standard of need in SSL § 209.2 solely because of their immigration status.  
176. Declare that Defendant DOAR’s failure to provide assistance to plaintiffs and the class at the standard of need for the elderly, blind and disabled in SSL § 209.2  violates Article XVII, Section 1, of the New York State Constitution, the Equal Protection Clause of the Fourteenth Amendment to the United States Constitution and the Equal Protection Clause of Article I, § 11 of the New York State Constitution. 

177. Declare that, insofar as SSL §§ 122(f), 208.2 and 209.1(a)(iv) operate to deny plaintiffs and the class assistance at the standard of need in SSL § 209.2 solely by reason of their alien status, they violate Article XVII, Section 1, of the New York State Constitution, the Equal Protection Clause of the Fourteenth Amendment to the United States Constitution and the Equal Protection Clause of Article I, § 11 of the New York State Constitution.
178. Enter preliminary and permanent injunctions: 

a. Ordering Defendant DOAR to provide assistance to plaintiffs and the class consistent with the standard of need in SSL § 209.2.

b. Enjoining defendant DOAR from implementing SSL §§ 122.1(f), 208.2 and 209.1(a)(iv) insofar as those provisions are applied by Defendant to deny plaintiffs and the class, solely due to their alien status, assistance consistent with the standard of need in SSL § 209.2 for the elderly, blind and disabled;
c. Ordering defendant DOAR to provide all class members whose SSI benefits and additional state payments were discontinued solely because of their alien status, and who, thereafter, were provided by Defendant with assistance at less than the standard of need required by SSL § 209.2, with such retroactive assistance as is necessary to bring their income up to the standard of need in SSL § 209.2 in effect during that time and to continue to provide such plaintiffs with assistance in an amount consistent with SSL § 209.2 as long as they remain eligible therefor;
c.
Ordering defendant DOAR to provide plaintiff class members who, due to their alien status, have never received SSI and additional state payments in the past but who have been provided by Defendant with public assistance, though in an amount less than required by the standard of need in SSL § 209.2, with such retroactive assistance as is necessary to bring their income up to the standard of need in SSL § 209.2 in effect during that time and to continue to provide such class members with assistance in an amount consistent with SSL § 209.2, for as long as they remain eligible therefor, and
d. Ordering defendant DOAR to provide all potential members of plaintiff class not easily identifiable through the State’s public assistance records as entitled to such retroactive relief with written notice of the relief available pursuant to this action, sent to class members’ last known addresses, no later than thirty days from the entry of this Court’s order.

179. Award Plaintiffs costs and disbursements, and reasonable attorneys’ fees, pursuant to 42 U.S.C. § 1988, C.P.L.R. § 909 and C.P.L.R. § 8601.

180. Grant such other and further relief as the Court deems necessary.
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New York, New York
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