N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

LYDI A GASKIN, et al.,

Plaintiffs,
V. E NO. 94- CV-4048 (E.D. Pa.)
COMVONVEALTH OF E (JUDGE ROBRENO)

PENNSYLVANI A,
DEPARTMENT OF EDUCATI ON,
et al .,

Def endant s.

NOTI CE OF PROPOSED SETTLEMENT OF CLASS ACTI ON LAWSUI T

TO.  Theparentsof all sudentswho are digible for special education and who have been
denied the opportunity to receive a free appropriate education in regular classrooms
with individualized supportive services OR have been placed in regular education
classr ooms without the supportive services, individualized instruction and
accommodations they need to succeed in theregular classroom.

This Notice describes a proposed Settl ement Agreenent
bet ween students with disabilities and the Pennsyl vani a
Depart nent of Education and all other defendants. This Notice
tells you what the parties have agreed to do, how to get nore
i nformation, and how to object to the proposed Settl enment
Agreement if you think it is not fair.

PROPOSED SETTLEMENT

1. This case was filed on June 30, 1994 by twel ve
students with disabilities and eleven disability
organi zations, collectively known as the plaintiffs, against

officials of the Pennsylvania Departnent of Education (PDE)



and the State Board of Education. The plaintiffs’ clainms arose
under the Individuals with Disabilities Act (IDEA) and rel ated
federal statutes. The plaintiffs alleged that PDE had fail ed
to assure that students with disabilities are included in
regul ar education classroomto the maxi num extent appropriate
and that students receive appropriate supplenentary aids and
services in regular classroons. The settlenment obligates PDE
to undertake a series of refornms of its systens for exercising
general supervision over special education throughout

Pennsyl vani a. The goal of those refornms is that |ocal school
districts increase their capacity to provide the suppl enmentary
aids and services in regular education classroons that
students with disabilities need to receive a neani ngf ul

benefit from education. The parties have agreed to the
fol |l owi ng undert aki ngs:

1. PDE policies will require |IEP teans to consider, and
school districts to provide, the full range of supplenentary
aids and services in regular classroons to all students with
disabilities, including those with significant disabilities,
who can benefit from education in regular education cl asses
with such services.

2. PDE wi || establish the Special Education Bureau
Director’s Advisory Panel on Least Restrictive Environnent

(“Panel”) to review system wi de progress in the delivery of



i ndi vidual i zed specially designed instruction in regular
education classroons, to report on the status of

i npl enment ati on of this agreenent and advi se PDE on

i mpl emrentation. Nine of the Panel’s 15 nenbers will be parents
of children with disabilities; twelve will be selected by the
organi zational plaintiffs in this case.

3. PDE will nmodify its IEP format to assure that |EP
teans consi der the provision of supplenmentary aids and
services in regular education classes before renoving
students fromthe regul ar education environment.

4. PDE wi || conduct a new form of conpliance nonitoring
called LRE nonitoring, in which PDE will identify the school
districts nost in need of system c LRE-rel ated changes,
provi de appropriate intervention to bring about those
changes, and exerci se continued oversight, including
sanctions if needed, to determ ne whether intervention is
effective. Each year, school districts will be assigned a
dat a- based LRE | ndex Score according to which the districts
will be identified for intervention. These scores will be
included in publicly avail able school district report cards.
In the districts nost in need of intervention, PDE wl|
exam ne a representative sanple of Individualized Education
Prograns to determ ne whether the district is satisfying its

obligation to provide a free, appropriate public education in



the |l east restrictive environment. PDE will require specific
staff training for district personnel to target the
particul ar viol ations found.

5. PDE will investigate all conplaints submtted by a
parent or student, w thout exception, and each tine a
violation of a student’s right to receive supplenentary aids
and services in a regular education classroomis identified
in a conplaint resolution or due process hearing, wll
noni t or whet her the school district has corrected the
violation for all simlarly situated students.

6. PDE wi || synchroni ze the special education planning
cycle with its conpliance monitoring cycle and will require
school districts’ special education plans to include
appropriate corrective action when nonitoring finds a failure
to provide nmeani ngful educational benefit to students with
disabilities in regular education classes and nei ghborhood
school s.

7. PDE wi || provide on-site training and techni cal
assi stance to school districts to build capacity in the
provi sion of supplenmentary aids and services in regular
education classroons. Training and technical assistance wll
be based on a needs assessnent to identify the assistance

needed to i nplenment research-based practices.



8. PDE wi || support a grant proposal submtted by the
plaintiffs to an external funding source to support advocacy
and advocacy training on issues relating to the provision of
suppl enmentary aids and services in regular education
cl assroons.

9. PDE wi Il provide a total of $350,000 to the
i ndi vidual plaintiffs to resolve their clains for
conpensatory education and other relief. PDE will pay the
plaintiffs’ counsel the sum of $1,825,6000 for attorney fees
and costs.

10. The Settlenment Agreenent will be enforceable for
five years fromthe date of its approval by the Court.
Throughout the life of the agreenment, PDE wi |l send regul ar
witten certifications concerning its conpliance with the
agreenent. The parties will seek to resolve disputes by
i nformal nmeans and nedi ation before petitioning the Court for
enforcement .

HOW TO OBJECT TO THI S SETTLEMENT
AGREEMENT | F YOU THINK | T |I'S UNFAI R

If you do not want to object to this proposed Settl enent
Agreenent, it is not necessary for you to take any acti on.
| f, however, you want to comrent on the proposed Settl enment
Agreenment or object to it as not being fair, you or your
attorney on your behalf may file witten coments or

obj ections on or before , 2005. Witten coments



and objections should be submtted to the Court at this
address: Office of the Clerk, United States District Court
for the Eastern District of Pennsylvania, 601 Market St.,
Phi | adel phia, PA 19106.

You shoul d send a copy of your coments to one of the

attorneys for each party at the addresses contai ned bel ow.



HOW TO OBTAI N MORE | NFORMATI ON

You can get a conplete copy of the proposed Settl enment
Agreement by witing to Plaintiffs’ attorneys. You may al so
exam ne the Court papers filed in this case, which can be
viewed at the Ofice of the Clerk for the United States
District Court in Philadelphia. |If you have any questi ons or
woul d lIike nore information about this Notice, you may
contact your own |lawer or the lawers for the class.

FOR THE PENNSYLVANI A

DEPARTMENT OF EDUCATI ON: FOR THE PLAI NTI FF CLASS:
Lawr ence White Judith A, Gran

Chi ef Counsel Public Interest Law Center
333 Market Street, 9th Floor of Phil adel phi a
Harrisburg, PA 17126-0333 125 S. 9th Street,
Suite 700

Phi | adel phia, PA 19107



