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LC, a Utah limited liability company;
MILTON O. BITNER COMPANY, a Utah
corporation; ELLA M. PACE, an individual;
DWAYNE M. PACE, trustee of the Dwayne
M. Pace Revocable Trust; JOAN J. PACE,
trustee of the Joan I. Pace Revocable Trust;
GALE W. PACE, an individual;
KATHLEEN D. PACE, an individual, JANE
DOE 1, JOHN AND JANE DOES 2 through
200,

Plaintiffs,
VS,

SUMMIT COUNTY, a political subdivision
of the State of Utah; BOB RICHER, in his
official capacity; KENNETH
WOOLSTENHULME, in his official
capacity; SALLY ELLIOTT, in her official;
capacity; SHAUNA KERR, in her official
capacity: ERIC SCHIFFERLI, in his official
capacity; SUMMIT COUNTY PLANNING
COMMISSION; and JOHN and JANE DOES
201 through 300

Defendants.

Plaintiffs, by and through their counsel of record, allege as claims for relief against

Defendants as follows:

INTRODUCTION

1. This action is brought to bring an end housing discrimination in unincorporated
Summit County, Utah.  Over a period of years, the Defendants, and others who have assisted

them, have wrongfully engaged in activities with the effect of preventing diversity in the
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unincorporated areas of Summit County -- particularly in a distinct community located in a large
and defined geographic area that is known as the Snyderville Basin - a rapidly growing
community in western Summit County within the State of Utah (herein referred to as the
“Snyderville Basin™). Persons of moderate income as well as persons who are racial minorities,
persons of color, persons of different national origins, persons with disabilities, senior citizens,
single persons and persons receiving federal and state benefits are being systematically prevented
from living in the Snyderville Basin of unincorporated Summit County because of exclusionary
zoning practices and housing policies promulgated and perpetuated by the Defendants. Persons
in these disadvantaged classifications, some of whom are Plaintiffs herein, are not welcome nor
are allowed to live within unincorporated Summit County.

2. After the Civil War, the United States Congress (“Congress”) enacted the 14" and
15" Amendments to the Constitution, as well as certain Civil Rights Acts (42 U.S.C. §1981 et
seq.) which were designed to end discrimination.

3. Congress also enacted the Civil Rights Act of 1964, 42 U.S.C. §1971 et seq. as
amended (the “CRA™) which prohibited the denial of equal rights to certain persons in protected
categories. The basic premise of these acts was and is to afford individuals of all races, colors,
ethnic backgrounds and economic stature the same rights as enjoyed by the white majority.
Segregation was and continues to be decried as an evil which deprives individuals of equal
treatment and equal participation and enjoyment of the freedoms of America. Government
housing policies and laws as written or applied which segregate individuals based on their race,
color, ethnic origin or economic stature violate these civil rights acts and constitutional
amendments

4. Tn 1968, Congress, seeing the further need to end segregation and housing
discrimination, enacted the Federal Fair Housing Act (42 U.S.C. §3601 et seq. hereinafter

referred to as “FFHA”) to codify the basic rights of protected classes of individuals.
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5. In 1989, Utah followed the Federal fair housing mode} and promulgated the Utah
Fair Housing Act (the “UFHA”, Utah Code Ann. §57-21-1 et seq.) with the same purposes in
mind — providing fairly-priced housing as well as ending and preventing future housing
discrimination in Utah.

6. In 1996, Utah promulgated the Utah Moderate Income Housing Act (the “State
Moderate Income Housing Law™ or “MIHA” Utah Code Ann. §17-27-307). MIHA’s stated
purpose was to provide for more moderately priced housing throughout all Utah counties,
including unincorporated Summit County.

7. MIHA required county officials to enact a moderate income housing plan
(Housing Plan™) and to annually review and update the plan.

8. Summit County officials have never enacted a valid Housing Plan nor have ever
filed the periodic reports required by MIH. Thus, Summit County has never complied with
MIHA.

9. The cumulative effect of Summit County’s land use and housing policies,
including refusal to abide by MIHA, FFHA, UFHA, the CRA and other laws, has resulted in
unincorporated Summit County, and particularly the Snyderville Basin, becoming a community
that is significantly more white, non-disabled, non-senior citizen, non-single parent, and non-
diverse than the rest of the State.

10. Today, unincorporated Summit County, particularly the Snyderville Basin, 1s not
a diverse community due largely to the implementation of illegal, exclusionary, restrictive and
discriminatory land use, zoning and housing policies.

1. Recognizing the distinct nature of the community of persons living in the
Snyderville Basin Area as opposed to the remainder of unincorporated Summit County, the

Summit County Commission promulgated a bifurcated set of general plans and development
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codes, the Snyderville Basin General Plan (the “SBGP”), the Snyderville Basin Development
Code (the “SBDC), and the Eastern Summit County General Plan (the “ESCGP”) and the
Eastern Summit County Development Code (the “ESCDC”).

12. Summit County’s SBDC and the SBGP are great impediments to the construction
of apartments, condominiums, senior housing and other forms of moderately priced, affordable
or disabled accessible housing in the Snyderville Basin. The SBDC and SBGP operate as
impenetrable barriers to the construction and development of housing that is moderately or
affordably priced, and which would bring added diversity to the Snyderville Basin.

13.  Summit County’s development codes, particularly the SBDC, do not designate
apartments or multifamily housing as permitted uses anywhere in the Snyderville Basin.

14. A major factor in the dearth of affordable housing in the Snyderville Basin stems
from the SBGP and SBDC, which are unintelligible to the ordinary citizen, as well as being
written in a subjective, arbitrary, capricious, unpredictable, interminable and vague manner.

15.  The base density allowed in these codes of one housing unit per 20 acres virtually
assures that no land owners or developers could afford to construct moderately priced, affordable
or disabled accessible housing in the Snyderville Basin.

16.  The perpetuation of Summit County’s exclusionary and elitist land use, zoning
and housing policies has a particularly disparate and discriminatory impact upon racial
minorities, persons of color, persons of protected national origin, the disabled, senior citizens,
single persons, persons receiving federal, state and local benefits, and persons and families of
Jow and moderate income. Literally, Summit County has turned its back to these persons who
are protected by federal and state law.

17. Summit County imports numerous individuals and large groups of such persons to
work in the Snyderville Basin in various service industries, but does not allow them to live and

raise their families there. These persons, including whole classes of people, are not welcome and
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are being persistently excluded from enjoyment of all aspects of community life within the

Snyderville Basin.

18, Summit County’s unlawful and discriminatory housing policies must be changed.
JURISDICTION
19. This court has original jurisdiction of this action pursuant to the provisions 28

U.S.C. §§ 1331, 1343 and 1367 and 42 U.S.C. § 3613.

VENUE
20.  Venue is proper in this court pursuant to the provisions of 28 U.S.C. §§ 1931(b)

and (c).

THE PARTIES

21. Plaintiff N.A.A.C.P., Inc. (“NAACP”) is a New York corporation with a Utah
branch office in Salt Lake City. Plaintiff NAACP is devoted to preserving civil rights and
ending exclusionary zoning and housing policies that have a disparate and discriminatory impact
upon its members, racial minorities and other persons in legally protected categones.

29 Plaintiff Utah Coalition of La Raza (“La Raza”)is a Utah nonprofit corporation
with offices in Salt Lake City. La Raza is devoted to preserving civil rights and ending
exclusionary zoning and housing policies that have a disparate and discriminatory impact upon
its members, racial minorities and other persons in legally protected categories.

23. Plaintiff Disabled Rights Action Committee (“DRAC”) is a Utah nonprofit
corporation devoted to ending exclusionary housing policies that have a disparate and

discriminatory impact upon disabled persons and others in Utah.
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74, Plaintiffs La Raza, NAACP and DRAC each have standing in this matter because
individual members of each plaintiff organization have standing to sue in this matter, having
sustained distinct and palpable injuries as a result of the actions of the Defendants, and the nature
and claims of the relief sought herein do not make the individual participation of each injured
party indispensable to the proper resolution of the cause.

75, Plaintiff Ramon Cordova Flores is a Hispanic person working in Summit County as
a drywall contractor, and living in West Valley City, Salt Lake County, Utah. He is a member of
La Raza. He desires to rent or purchase and live in affordable housing in the Snyderville Basin.
He has been unable to locate housing in the Snyderville Basin which would meet the housing
needs of himself and his family.

26.  Plaintiff Jose Cordova Flores is a Hispanic person working in Summit County as a
drywall contractor, and living in West Valley City, Salt Lake County, Utah. He is a member of
La Raza. He desires to rent or purchase and live in atfordable housing in the Snyderville Basin.
He has been unable to locate housing in the Snyderville Basin which would meet the housing
needs of himself and his family.

27. Plaintiff Felipe Cordova Flores is a Hispanic person working in the Snyderville
Basin as a drywall contractor, and living in West Valley City, Salt Lake County, Utah. Heis a
member of La Raza. He desires to rent or purchase and live in affordable housing in the
Snyderville Basin. He has been unable to locate housing in the Snyderville Basin which would
meet the housing needs of himself and his family.

28 Plaintiff Francisco Garcia is a Hispanic person working in the Snyderville Basin as
a drywall contractor, and living in West Valley City, Salt Lake County, Utah. He ts a member of
La Raza. He desires to rent or purchase and live in affordable housing in the Snyderville Basin.
He has been unable to locate housing in the Snyderville Basin which would meet the housing

needs of himself and his family.
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20 Plaintiff Nestor C. Damian is a Hispanic person working in the Snyderville Basin as
a ranch worker, and living in the incorporated municipality of Park City, Utah (hereinafter “Park
City”). He is a member of the NAACP. He desires to rent or purchase and live in affordable
housing in the Snyderville Basin. He has been unable to locate housing in the Snyderville Basin
which would meet the housing needs of himself and his family.

30. Plaintiff Mario Molina is a Hispanic person working in the Snyderville Basin as an
assistant restaurant manager, and living in Salt Lake City, Salt Lake County, Utah. Heis a
Member of La Raza. He desires to rent or purchase and live in affordable housing in the
Snyderville Basin. He has been unable to locate housing in the Snyderville Basin which would
meet the housing needs of himself and his family.

31.  Plaintiff Claudia Montes is a Hispanic person working in Park City and living in
Park City. She is a member of La Raza. She desires to purchase and live in affordable housing
in the Snyderville Basin. She has been unable to locate housing in the Snyderville Basin which
would meet the housing needs of herself and her family.

32.  Plaintiff Jose R. Ramirez is a Hispanic person working in Park City as a restaurant
and property maintenance worket, who also lives in Park City. Heisa member of La Raza. He
desires to rent or purchase and live in affordable housing in the Snyderville Basin. He has been
unable to locate housing in the Snyderville Basin which would meet the housing needs of

himself and his family.

33. Plaintiff Sandra L. Romero is a Hispanic Person working in Park City and living in
Salt Lake City, Salt Lake County, Utah. She is a member of La Raza. She desires to purchase
and live in affordable housing in the Snyderville Basin. She has been unable to locate housing in
the Snvderville Basin which would meet the housing needs of herself and her family.

34. Plaintiff Guadalupe Tovar is a Hispanic person working in Park City as an office

worker, and living in the incorporated city of Kamas, Summit County, Utah. She is a member of
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ILa Raza. She desires to rent or purchase and live in affordable housing in the Snyderville Basin.
She has been unable to locate housing in the Snyderville Basin which would meet the housing
needs of herself and her family.

35. Plaintiff Garbett Homes, PC, is a Utah Professional Corporation owned by Bryson
Garbett (hereinafter “Garbett Homes”). Bryson Garbett is a member of the NAACP. Garbett
Homes desires to provide and construct moderately priced, affordable and disabled accessible
housing in the Snyderville Basin. County land use, planning and zoning laws including the
SBGP and the SBDC as promulgated, applied and enforced by the Defendants have effectively
and continue to discourage, inhibit and prevent Garbett Homes from acquinng land and
constructing, owning, managing and developing housing which would meet the needs of
Plaintiffs herein as well as persons of moderate income, racial minorities, disabled persons,
senior citizens and other persons who are in classes or categories protected by state and federal
law.

36. Plaintiff Anderson Development, LC (“Anderson”) is a Utah limited hability
company that has entered into property development, purchase and sale agreements with various
owners of property located in the Snyderville Basin. These agreements entitle Anderson to
acquire, own, manage and/or jointly develop property in the Snyderville Basin. Anderson
desires to provide moderately priced, affordable and disabled accessible housing in the
Snyderville Basin. County land use, planning and zoning laws including the SBGP and the
SBDC as promulgated, applied and enforced by the Defendants have effectively and continue to
discourage. inhibit and prevent Anderson from acquiring, owning, managing, developing or
constructing housing which would meet the needs of Plaintiffs herein as well as persons of
moderate income, racial minorities, disabled persons, senior citizens and other persons who are
in classes or categories protected by state and federal law. Anderson is a member of La Raza

and the NAACP.
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37. Plaintiff Milton O. Bitner Company (“‘Bitner”) owns approximately 278 acres of
real property near Silver Creek Junction in the Snyderville Basin area in unincorporated Summit
County, Utah (the “Bitner Property”). Bitner desires to utilize a portion of its property for
construction of housing which would meet the needs of certain Plaintiffs as well as certain
employees, including persons of moderate income, and other persons who are in classes or
categories protected by state and federal law. County land use, planning and zoning laws
including the SBGP and the SBDC as promulgated, applied and enforced by the Defendants have
effectively and continue to discourage, inhibit and prevent Bitner from selling or developing its
land for housing which would meet the needs of certain Plaintiffs, certain employees as well as
persons of moderate income, racial minorities, disabled persons, senior citizens and other
persons who are in classes or categones protected by state and federal law.

38 Plaintiff Ella M. Pace is an individual who owns an undivided interest in
approximately 277 acres of real property located in the Snyderville Basin area in unincorporated
Summit County, Utah (the “Pace Property”). Ella M. Pace desires to utilize a portion of the Pace
Property for construction of housing which would meet the needs of persons ot moderate
income, and other persons who are in classes or categories protected by state and federal law.
County land use, planning and zoning laws including the SBGP and the SBDC as promulgated,
applied and enforced by the Defendants have effectively and continue to discourage, inhibit and
prevent Plaintiff Ella M. Pace from developing or selling her land for housing which would meet
the needs of certain Plaintiffs and of persons of moderate income, racial minorities, disabled
persons, senior citizens and other persons who are in classes or categories protected by state and

federal law. She is a member of La Raza.

39.  Plaintiff Dwayne M. Pace, as trustee of the Dwayne M. Pace Revocable Trust (the
“DMP Trust™), owns an undivided interest m the Pace Property. The Pace Property is located

within the Snyderville Basin area of unincorporated Summit County. The DMP Trust desires to

10
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utilize a portion of the Pace Property for construction of housing which would meet the needs of
persons of moderate income, and other persons who are in classes or categories protected by
state and federal law. County land use, planning and zoning laws including the SBGP and the
SBDC as promulgated, applied and enforced by the Defendants have effectively and continue to
discourage, inhibit and prevent Plaintiff Dwayne M. Pace, as trustee of the DMP Trust from
developing or selling its land for housing which would meets the needs of certain Plaintiffs as
well as persons of moderate income, racial minorities, disabled persons, senior citizens and other
persons who are in classes or categories protected by state and federal law. He is a member of
L.a Raza.

40. Plaintiff Joan J. Pace, as trustee of the Joan J. Pace Revocable Trust (the “JJP
Trust™), owns an undivided interest in the Pace Property. The JIP Trust desires to utilize a
portion of the Pace Property for construction of housing which would meet the needs of certain
Plaintitfs, including persons of moderate income, and other persons who are in classes or
categories protected by state and federal law. County land use, planning and zoning laws
including the SBGP and the SBDC as promulgated, applied and enforced by the Defendants have
etfectively and continue to discourage, inhibit and prevent of the JIP Trust from selling or
developing its land for housing which would meet the needs of certain Plaintifts as well as
persons of moderate income, racial minorities, disabled persons, senior citizens and other

persons who are in classes or categories protected by state and federal law. She is a member of

La Raza.

41. Plaintiff Gale W. Pace is an individual who owns an undivided interest in the

Pace Property. Plaintiff Gale W. Pace desires to utilize a portion of the Pace Property for

11
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construction of housing which would meet the needs of persons of moderate income, and other
persons who are in classes or categories protected by state and federal law. County land use,
planning and zoning laws including the SBGP and the SBDC as promulgated, applied and
enforced by the Defendants have effectively and continue to discourage, inhibit and prevent
Plaintiff Gale W. Pace from selling or developing her land for housing which would meet the
needs of certain Plaintiffs as well as persons of moderate income, racial minorities, disabled
persons, senior citizens and other persons who are in classes or categories protected by state and

federal law. She is a member of La Raza.

42 Plaintiff Kathleen D. Pace is an individual who owns an undivided interest in the
Pace Property (Mrs. Kathleen Pace, together with Mrs. Ella M. Pace, the DMP Trust, the }JP
Trust, and Mr. Gale Pace are, collectively, hereinafter referred to as the “Pace Family™). The
Pace Family desires to utilize a portion of the Pace Property for construction of housing which
would meet the needs of certain Plaintiffs as well as persons of moderate income, and other
persons who are in classes or categories protected by state and federal law. County land use,
planning and zoning laws including the SBGP and the SBDC as promulgated, applied and
enforced by the Defendants have effectively and continue to discourage, inhibit and prevent
Plaintiff Kathleen D. Pace from selling or developing her tand for housing which would meet the
needs of certain plaintiffs as well as persons of moderate income, racial minorities, disabled
persons, senior citizens and other persons who are in classes or categories protected by state and

federal law.

43, Jane Doe I is a disabled individual residing in Salt Lake City, Salt Lake County,

Utah and is a member of DRAC. She is confined to a wheelchair and receives Social Security

12
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disability, Medicaid and Medicare benefits. She receives has participated and desires to
participate in programs at the National Ability Center located in Summit County. She desires to
rent or purchase and live in disabled accessible and affordable housing in unincorporated

Summit County.

44, Plaintiffs John and Jane Does 2-200 are persons or entities whose names or
identities are presently unknown who may be added as individual plaintifts during or after

discovery.

45, Plaintiffs have suffered injuries in fact, which have been caused by Defendants as
explained herein, and these injuries have the substantial likelihood of being redressed by a

favorable decision of this Court.

46. Defendant Summit County (together with the employees, elected and appointed
officials, agents of and others acting on behalf of Summit County, collectively, the “County™) is

a political subdivision of the State of Utah.

47.  Defendant Bob Richer 1s an individual and is an elected member of the Board of
County Commissioners of Summit County (the “BCC™). Mr. Richer resides in Summit County.

48.  Defendant Kenneth Woolstenhulme is an individual and is an elected member of
the BCC. Mr. Woolstenhulme resides in Summit County.

49.  Defendant Sally Elliott is an individual and is an elected member of the BCC.
Ms. Elliott resides in Summit County.

50.  Defendant Shauna Kerr is an individual and is a former elected member of the

BCC. Ms. Kerr resides in Summit County.

13
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51, Defendant Eric Schifferli is an individual and is a former elected member of the
BCC. On information and belief, Mr. Schifferli resides in the state of Florida.

52.  Defendant Snyderville Basin Planning Commission (the “SBPC”) 1s a planning
commission with members appointed by Defendants. The SBPC was established pursuant to
Utah law and by Summit County ordinance, and is charged with the responsibilities as
enumerated under Utah Code Ann §17-27-204 et seq. and county ordinances including, but not
limited to:

A. preparing and recommending a general plan and amendments to the
general plan to the county legislative body as provided by law; and

B. recommending zoning ordinances and maps. and amendments to zoning
ordinances and maps, to the county legislative body as provided by law.

53. Defendants John Does 201 — 300 are persons or entities whose names or identities

are presently unknown who may be added as individual defendants during or after discovery.

THE PROPERTIES

54. The Bitner Property and the Pace Property are referred to herein, collectively,

from time to time as the “‘Properties.”

55. Each of the Pace and Bitner Plaintiffs has reasonable investment-backed

expectations with respect to the Properties.

56. Each of the Pace and Bitner Plaintiffs has made rational, investment-backed
decisions in acquiring and keeping the Properties rather than selling them for the relative pittance

that they would be worth without meaningful development approvals.

14
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57 These investment-backed decisions were based on the Pace and Bitner Plaintiffs’
expectation that at some point they would be allowed to develop the Properties in an

economically meaningful manner within reasonable time frames.

FACTUAL ALLEGATIONS

58.  The Properties are located within Snyderville Basin, which comprises the
unincorporated lands lying, generally, within a valley north of Park City, Utah along U.S.

Interstate 80, US 40 and State Highways 224 and 248.

59. On information and belief, the SBPC has failed to give reasonable notice of or to
prepare and recommend a valid general plan, zoning ordinance, zoning map or subdivision

ordinance with respect to the Snyderville Basin, as required by law.

60. Defendant SBPC has failed to comply with its duties under applicable law,

including Utah Code Ann. §17-27-204 and has thereby damaged Plaintiffs.

61. The 1997 version of the SBGP and the 1998 version of the SBDC, which
constituted the County’s land use law during the period they were in effect, were deficient in that
they contained no zoning map, nor moderate income housing plan as required by the County
Land Use Development and Management Act (hereinatter “CLUDMA” Utah Code Ann. §17-27-
101 et. seq.), provided unrealistically low base densities, encouraged excessive and illegal
exactions and were also written to be hopelessly vague and incomprehensible to persons of
common or ordinary intelligence. These deficiencies made it impossible to construct, own, or
occupy sufficient moderately priced, affordable or disabled accessible housing in the Snyderville

Basin.

15
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62. On December 22, 2004, the BCC voted to amend the 1997 SBGP (which general
plan, as amended, is referred to herein as the “2004 Amended SBGP”), and to amend and restate
the 1998 Snyderville Basin Development Code (which code, as amended. is referred to herein as
the “2004 Amended SBGP”). and to adopt a Snyderville Basin Zone District Map (along with
other maps contained in the Plan and Code the “2004 Maps™) that purportedly amended a then-

existing but invalid Snyderville Basin Zone District Map.

63. At the Planning Commission hearings, planning commission staff and others
made reference several times to the value of the “second-home” tax base to the County including
a reference to preserving that tax base as the primary purpose for the current planning and zoning

in the Snyderville Basin.

64.  The 2004 Amended SBDC is based on and still includes many of the defects of
the 1998 SBDC including the mandatory application of the 2004 Amended SBGP, the
application of “Performance Zoning”, which involves the subjective, arbitrary, capricious,
unpredictable, and interminable application of hopelessly vague, ambiguous and subjective
guidelines; which inhibit the construction of moderately priced, affordable and disabled

accessible housing in the unincorporated Snyderville Basin area.

65.  Following the adoption of the 2004 Amended SBGP and the 2004 Amended
SBDC. a member of the BCC was reported to have stated that the purpose behind amending the
plan and the code was to prevent the County from becoming “Anywhere, USA™ as well as
reducing “the expectations™ of the owners of land in the Snyderville Basin. These statements

contain racist and exclusionary overtones and effectively signal that the Defendants’ desire was

16
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to perpetuate a large geographic enclave in Summit County, known as the Snyderville Basin, that

is more white, more affluent and less diverse than the rest of Utah and America.

66.  The 2004 Amended SBGP, the 2004 Amended SBDC and the 2004 Maps are
deficient in that they do not provide notice that enables persons of common or ordinary
intelligence to understand what land uses or conduct are allowed or prohibited. The 2004
Amended SBGP, the 2004 Amended SBDC and the 2004 Maps encourage arbitrary,
discriminatory, capricious and illegal enforcement of their provisions; in that they do not
rationally promote the public health, safety, morals or welfare; and have a discriminatory and
disparate effect upon the Plaintiffs and persons in protected classes and categories under state
and federal law. Enforcement of the 2004 Amended SBGP, the 2004 Amended SBDC and the
2004 Maps will predictably continue to have the effect of preventing construction of moderately
priced, affordable and disabled accessible housing in the Snyderville Basin which will damage

Plaintiffs.

67. It is not reasonably debatable that the 2004 Amended SBGP, the 2004 Amended

SBCD and the 2004 Maps are not in the interest of the general welfare.

68.  The base densities allowed by the 2004 Amended SBDC and the 2004 Amended
SBGP for development of the Properties and almost all other properties in the Snyderville Basin,
which range from one residential unit per 20 acres within the Rural Residential zone to one unit
per 120 acres within the Mountain Remote zone, are unreasonably and unrealistically low and
inhibit and prevent the construction of moderately priced, affordable and disabled accessible

housing in the Snyderville Basm.

17
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69.  The density for the Community Commercial, Service Commercial/Light
Industrial, and Neighborhood Commercial zone districts is determined through arbitrary and

capricious performance standards from among other provisions.

70.  As more fully described below, the 2004 Amended SBDC purports to have a
process to elevate the potential development up to a level of approximately one residential unit
per ten acres for lands within the Rural Residential, one residential unit per fifteen acres in the
Hillside Stewardship zone and one residential unit per sixty acres in the Mountain Remote zone.

71.  To obtain the meager “bonus” densitics for residential development, a landowner
is required to dedicate trails and 75% of the property desired to be developed as open space
which far exceed the impact of any development that would be permitted on the basis of those

meager “bonus” densities,

72, For example, the owner of a forty-acre piece of property in the Rural Residential
sone district could create a subdivision of, at most, two twenty-acre “clustered” housing lots
(pursuant to Policies 5.2.A. and 6.26 of the mandatory 2004 General Plan) at the base density of
one unit per twenty acres (as shown in Ilustration } below), or, at most, four two-and-one-half-
acre “clustered” housing lots with the donation of thirty acres of open space (as shown in

[lustration 2 below):

18



