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David Pallack, State Bar No. 90083

Dora Lopez, State Bar No. 187970

Neighborhood Legal Services of Los Angeles County

13327 Van Nuys Blvd.

Pacoima, CA 91331

Telephone: (818) 834-7520

Facsimile: (818) 896-6647

Attorneys for Plaintiffs 

SUPERIOR COURT OF CALIFORNIA

COUNTY OF LOS ANGELES

	DELFINA DONATO, FAUSTINO DONATO, and ROSALIO SOLIS, on behalf of themselves and the general public pursuant to Business and Professions Code §17204,


Plaintiffs,


vs.

JESUS LOZANO, individually and doing business as West Coast Legal Services; WEST COAST LEGAL SERVICES; DOES 1 through 100;





Defendants.


	Case No. BC284538

      (Hon. J. Stephen Czuleger)

APPLICATION FOR ORDER TO SHOW CAUSE RE CONTEMPT; MEMORANDUM OF POINTS AND AUTHORITIES AND DECLARATIONS IN SUPPORT

(Code Civ. Proc. §1212)

Date:    

Time:

Place:   Dept. 50

Judgment Entered July 15, 2003



Plaintiffs apply to the court through their attorneys of record for an Order to Show Cause re Contempt against defendant Jesus Lozano and an order that he identify his clients so plaintiffs’ counsel can attempt to find real attorneys to assist them.  This application is made on the grounds that Lozano has violated and continues to violate the permanent injunction against practicing law issued by this court on July 15, 2003 as described in the declarations filed herewith.



This application is based on the attached memorandum of points and authorities and declarations, the permanent injunction issued by this court on July 15, 2003, all other 

pleadings and papers on file in this action, and on such oral and documentary evidence as may be presented at the hearing..

Date:





Neighborhood Legal Services of







Los Angeles County







___________________________________







David Pallack, Attorney for Plaintiffs

I. INTRODUCTION

Defendant Jesus Lozano is a non-lawyer who operated a business called West Coast Legal Services (WCLS) in Van Nuys.  According to his business card, Lozano handled bankruptcies, divorces, accidents, evictions, immigration cases, civil cases, criminal cases, and appeals.  Lozano is not licensed as an attorney or even as an “unlawful detainer assistant” or “legal document assistant” pursuant to Civil Code §6400 et seq.  Nonetheless, Lozano represented to plaintiffs that he was a licensed attorney and that he could handle their unlawful detainer, property damage and auto accident cases.

On July 15, 2003 this court entered a permanent injunction against Lozano and WCLS prohibiting them from:


“1.
Practicing law without being duly licensed by the State Bar of California.  Practicing law includes without limitation, assisting individuals to fill out pleadings, motions, court forms or other documents and providing counsel or advice related to any legal matter including without limitation divorces or other family law matters; unlawful detainers; bankruptcy; immigration, personal injury, and property damage matters; appeals; and any other civil, criminal or administrative matters.


“2.
Performing any functions of an “unlawful detainer assistant” or “legal document assistant” as defined by Business and Professions Code §6400 or other superceding legislation; or of a “paralegal” as defined by Business and Professions Code §6450 or other superceding legislation or as otherwise defined by law; or of any similar occupation including those listed in Business and Professions Code §6454.”

A copy of the Judgment and Permanent Injunction is attached as Exhibit 1.


As shown in the attached declarations, Lozano has continued to conduct his prohibited business, although now it is called West Coast Professional Services.  On February 12, 2004, an employee of plaintiffs’ counsel called Lozano and asked if he could help her with an eviction case, a driving under the influence case, and an automobile accident case.   Declaration of Irma T. Vasquez (Vasquez dec.), ¶¶ 3, 4, 5.  Lozano said he could and that he would represent her in court in the eviction case.  Vasquez dec., ¶ 3.  As a result, plaintiffs’ counsel hired two professional testers to contact Lozano to further investigate his conduct.  

One tester sought his help for a divorce.  Declaration of Ana Maria Ruiz (Ruiz dec.), ¶¶ 3, 5.  Lozano asked her questions and began filling out various divorce-related forms for her.  Ruiz dec., ¶ 5.  Lozano advised her about the divorce process, including mediation and child custody, and said he would help her file all the forms she needed.  Ruiz dec., ¶¶ 5, 11, 12, 13.  Lozano said he would go to court with her and, since her case was simple, he would “coach her through the process.”  Ruiz dec., ¶ 9.  Lozano misrepresented the availability of a fee waiver for her in an apparent attempt to extract additional fees from her.  Ruiz dec., ¶¶ 6, 7.

Lozano also told her he was handling many other divorce cases, including a more difficult one involving property worth about $250,000.  Ruiz dec., ¶ 8, 14.  He said he was also handling an accident case in San Pedro, a criminal case in San Jose, and an immigration case in Las Vegas.  Ruiz dec., ¶¶ 15, 16.  While she was in his office, two other clients of his came in, for whom Lozano said he was handling an auto accident and a divorce.  Ruiz dec., ¶ 15.

The other tester told Lozano that he needed assistance with a driving under the influence case and a property damage case arising out the DUI.  Declaration of Jorge Montenegro (Montenegro dec.), ¶ 5.  In response to the tester’s question, Lozano said he would represent him in court in those matters if he was available.  Montenegro dec., ¶ 6.

Lozano’s conduct indicates that he is actively and vigorously violating both paragraphs of the injunction by continuing to handle a wide variety of legal matters.  He also continues to claim, at least to some people, that he is an attorney who will appear in court and represent them.

/ / /

II.
LOZANO’S CONDUCT CONSTITUTES MULTIPLE CONTEMPTS OF THIS COURT


The “disobedience of any lawful judgment, order or process of the court” is a contempt of court.  Code Civ. Proc. §1209(a).  Each separate act of disobedience of an injunction is a separate contempt.  Donovan v. Superior Court (1952) 39 Cal.2d 848, 855.


Lozano has done nothing to comply with this court’s injunction other than make a slight change in the name of his business.  He has repeatedly violated the permanent injunction by continuing his unlawful practice of law.


The injunction was broad because it was designed to stop Lozano from engaging in any law-related business – even the legal document assistant and the paralegal business (injunction, ¶ 2) – because of his lawless past.  He has nonetheless apparently continued his unlawful business as if nothing had changed.  


Lozano should be punished to the maximum extent permitted by law for each separate act of contempt.  He should thus be incarcerated for five days and fined $1,000 for each violation.  Code Civ. Proc. §1218.

III.
DEFENDANT SHOULD BE ORDERED TO IDENTIFY HIS CLIENTS SO PLAINTIFFS’ COUNSEL CAN ATTEMPT TO FIND REAL ATTORNEYS TO ASSIST THEM


Lozano should also be ordered to provide to plaintiffs’ counsel the name, address and telephone number of all of his clients.  Plaintiffs’ counsel will attempt to refer those clients to pro bono attorneys or members of the private bar to assist them, if possible.

Date:






Neighborhood Legal Services








 of Los Angeles County








__________________________








David Pallack








Attorneys for Plaintiffs

DECLARATION OF DAVID PALLACK

I, David Pallack, declare:

1.
I am an attorney licensed to practice before all state courts of California and am employed by Neighborhood Legal Services of Los Angeles County, counsel for plaintiffs.

2.
I have personal knowledge of the matters set forth herein.  If called as a witness I could and would competently testify thereto.  I make this declaration in support of the Order to Show Cause re Contempt.

3.
On July 15, 2003, the Hon. J. Stephen Czuleger signed and filed the Judgment and Permanent Injunction Against Defendants Jesus Lozano and West Coast Legal Services.  A copy is attached.

4.
Defendant Jesus Lozano was personally served with that Judgment and Permanent Injunction on July 31, 2003 by a registered process server.  A copy of the proof of service is attached.


I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.  Executed this ___ day of July 2004 at Pacoima, California.







___________________________________








David Pallack

DECLARATION OF IRMA T. VASQUEZ

I, Irma T. Vasquez, declare:

1.
I am employed as a legal secretary for Neighborhood Legal Services of Los Angeles County in Pacoima, California.  I have personal knowledge of the matters set forth herein.  If called as a witness I could and would competently testify thereto.  I make this declaration in support of the Order to Show Cause re Contempt.

2.
On February 12, 2004 at or about 3:00 p.m. I called Jesus Lozano at (818) 782-1941.  A receptionist answered.  I told her that I did not speak English and asked if someone there spoke Spanish.  She told me that she spoke Spanish and asked what she could help with.  I told her that a friend had recommended me to attorney Lozano (“el abogado Lozano”).  She told me to hold and a few seconds later a man answered the phone who said he was Mr. Lozano.

3.
I then told Lozano that a friend had recommended him to me.  I told him that I had several problems and was hoping he could help me.  I said I had received an eviction notice yesterday and wanted to know if he could help with the eviction.  He said, yes and asked why I was being evicted.  I told him that I had paid my rent late and thought everything was o.k. until I got the notice.  I asked him how much he would charge to represent me.  He asked me how many people lived with me and I said my husband and our two daughters.  He asked how old my daughters were.  I told him that one was eight and the other was ten years old.  He told me not to worry because only my husband and I would have to pay.  I asked him how much and he said that he would charge us $220 plus the court fees.  I asked him if he would go to court with us because we would not be able to go by ourselves and that I was scared.  Lozano told me not to worry because he would take care of everything and he would represent us in court.  Lozano asked if I could come in to his office that day and I told him I was working and would see if someone could take me. 

4.
I then told Lozano that I had another problem, that my husband was arrested last week for a DUI.  He asked me if he had been arrested before and I said it was his first time.  He asked me if he had a driver’s license and I said he did.  Lozano told me not to worry and that he would help us.  I asked Lozano how much he would charge to represent my husband and he said $270 to retrieve his records and $370 to have his bail reduced.  I asked Lozano if he would go to court with my husband and he said, “Yes, but don’t worry, I will explain everything when you come in.”  

5.
I then told Lozano that I had mentioned to a co-worker that I was going to call him and she had asked me to find out if he handled car accident cases.  He said, “Of course, what’s her name?”  I gave him a name and asked him, “Are you one of those attorneys that don’t charge anything for a car accident if you don’t win the case?” He laughed and said, “Yes.  Don’t worry, if I don’t win her case I will not charge her.”  I told him that I would try to get a hold of my husband and call him back and would also give my friend his phone number.  He told me not to worry and that he would help us with everything.


I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.  Executed this ___ day of June 2004 at Pacoima, California.







___________________________________








Irma T. Vasquez

      DECLARATION OF ANA MARIA RUIZ


I, Ana Maria Ruiz, declare

1. I am a professional tester employed by Progressive Management Resources, Inc., a company that specializes in settlement monitoring, specifically involving civil rights and consumer protection issues.

2. I have personal knowledge of the matters set forth herein.  If called as a witness I could and would competently testify thereto.  I make this declaration in support of the Order to Show Cause re Contempt.

3. On Thursday, April 22, 2004 at approximately 4:45 p.m., I called Jesus Lozano at (818) 782-7677.  I told him that I needed legal help with a divorce I wanted to file.  He said he could help me.  He gave me an appointment for Monday, April 26, 2004 at 10:30 a.m.  I confirmed the address at 6230 Van Nuys Blvd., Van Nuys, California.

4. When I arrived at 6320 Van Nuys Blvd., I went to the suite designated as West Coast Professional Services.  I arrived at Mr. Lozano's office at 10:35 a.m.  A young receptionist/office assistant, seemingly in her twenties, told me to take a seat and wait.  The office assistant appeared to be extremely busy, constantly answering telephones, making telephone calls, and interpreting for other clients in the office.  She assisted Mr. Lozano and two other people working at the office.

5. Mr. Lozano saw me at 11:00 a.m.  My interview with Mr. Lozano lasted 

from 11:00 a.m. to 12:45 p.m.  I explained to Mr. Lozano that I needed a divorce from 

my husband, and was looking for an attorney.  I emphasized that I wanted to make sure 

that I had legal advice and representation so I would not be taken advantage of by the 

legal system or my husband.  Mr. Lozano indicated that we could begin the process that 

day by completing some forms.  Mr. Lozano said that it sounded like we could handle my case by mediation, and he could help me with that.  He asked me some questions about 

the date of marriage, date of separation, information about the children, information 

about my address and phone number, full names of my husband and myself, and if I 

wanted to retain my maiden name.  He completed some forms that he said were a petition 

for divorce and a summons.  He completed these forms on his own by typing all the information on the computer in his office.  At no time did I observe him take the forms to anyone else for review.  After he completed the forms I asked him for a copy of the paperwork.  A copy is attached as Exhibit 1.

6. I asked Mr. Lozano how much the divorce would cost me.  He said that he usually charged $1500 for this type of case, and that if my husband were filing the paperwork, Mr. Lozano would charge $800.  However, because he said that I was 

"broke," he would charge me $150 for the entire divorce.  Mr. Lozano said that I would 

also have to pay $296.50 to file the petition.  He also said that there were other court 

costs of $60, $30, and more.  However, he could get the court to waive these minor costs 

if I brought him copies of my last three paycheck stubs.  However, he could not get the 

court to waive the $296.50 filing fee.

7. He then asked when I could come up with the money.  I told him that it 

would be a couple of weeks.  He told me that if I could come up with the $150 by 

Monday, we could file the paperwork that same day.  He said he would lend me the 

$296.50 so that we could file the paperwork the same day.  He said he would pay the 

court the $296.50, and that I would pay him back.

8. While we were sitting in his office, Mr. Lozano showed me a check he said he just received made out to Jesus Lozano for $296.50.  Mr. Lozano said that a young man had just dropped that payment off.  Mr. Lozano said that that young man's case was more difficult than mine was.  Apparently he and his wife had $250,000 in equity in a home and other property.  Mr. Lozano said that he was going to try to convince the wife to settle the case because it was in both their interests.

9. I asked Mr. Lozano to explain the divorce process to me.  He said that he would fill out all paperwork I needed, and he would help me file everything in court.  He said that we would coach me on everything.  He said that he would go to court with me, but would not act as my attorney because I could not afford to pay the attorney fee.  He said 

that the attorney fee was $250/hour.  Mr. Lozano said that since my case was simple, 

he would just coach me through the process.

10. Mr. Lozano said that the courthouse closest to my house was the Pomona Court House.  However, this was too far for him to travel, so he would accompany me to the Los Angeles Court House on Hill Street to file the paperwork.  He added that he prefers this court because he has a friend by the name of Manuel who helps him process cases in court.

11. Mr. Lozano said that after we filed the paperwork in court, the court would send me back some forms that would have to be served on my husband.  He said that we would figure out who would serve my husband later.  After my husband was served, my husband and I would go to a mediator.  Mr. Lozano said that he die not need to go with me to the mediation because attorneys are not allowed there.  He said that the case would take about six months to finalize.

12. Mr. Lozano told me that it was good for me to begin the divorce process because if my husband filed, he might ask for custody of the children and the case may get more complicated, and more expensive.  Mr. Lozano told me that I am not entitled to spousal support, only child support.  He explained that spousal support only applied where the wife gave up a good job for her husband.  For example, he said, I would be entitled to spousal support if I gave up a good job to stay home with the children while my husband pursued a professional career such as in law or medicine.   If this was the case, I could ask for spousal support.  However this was not the case with me and therefore I was only entitled to child support.

13. Mr. Lozano told me that I would need to get my husband's current address so that we knew where to serve him.  I told him that I would try to get it the next time my husband came to pick up the children.  Mr. Lozano said that we could also serve my husband when he came to the house to pick up the children.  Mr. Lozano said that we would need to have a third party present to serve my husband.

14. Mr. Lozano told me not to worry about anything because he would be there to help me.  He said that he did his own divorce, and that he had handled a number 

of other divorce cases. When he said this, he pointed to a large pile of completed legal forms.

15. Mr. Lozano also said that he was handling other legal matters such as auto accident cases and immigration cases.  He said that in the afternoon he needed to be in San Pedro to visit a family whose two small daughters were involved in an accident.  He also said that he had a case in San Jose involving a woman who hit her husband.  I overheard Mr. Lozano tell his assistant to call the police to get a booking number.  Mr. Lozano also interrupted our interview to talk to two clients who walked in.  I could not hear the conversations, but when Mr. Lozano returned to me he said that he was handling cases for those people dealing with an auto accident and a divorce.

16. Before I left, Mr. Lozano told me to call him on Thursday so that we could make arrangements to file the paperwork.  He said that he could not talk on Wednesday because he was going to be in Las Vegas dealing with an immigration case.  Mr. Lozano escorted me to the lobby.

17. Mr. Lozano had a business card holder which reads, "Lozano Enterprises, Jesus Lozano, President."  A copy of the card is attached as Exhibit 1.  I asked him why his card did not list West Coast Professional Services, as was listed on the building directory and on the flyer available in the lobby.  We responded that he and a group of other legal professionals were in the process of forming a corporation called West Coast Professional Services, and that together the group would provide all the services listed on the flyer.  A copy of the flyer is attached as Exhibit 2.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.  Executed this ____ day of May 2004 at _______________, California.






____________________________________ 







Ana Maria Ruiz

DECLARATION OF JORGE MONTENEGRO


I, Jorge Montenegro, declare

1. I am a professional tester employed by Progressive Management Resources, Inc., a company that specializes in settlement monitoring, specifically involving civil rights and consumer protection issues.

2. I have personal knowledge of the matters set forth herein.  If called as a witness I could and would competently testify thereto.  I make this declaration in support of the Order to Show Cause re Contempt.

3. During the week of May 20th 2004 I called Mr. Jesus Lozano several times at his telephone number, (818) 782-7677, to make an appointment for an initial intake interview.  On the evening of Saturday May 15, 2004, Mr. Lozano called me to schedule an appointment at his office for Sunday May 16, 2004.  

4. I met with Mr. Lozano on Sunday May 16, 2004 at 10:00am at his office, located at 6320 Van Nuys Blvd, Van Nuys, CA.  Mr. Lozano was the only other person present during the meeting.  

5. I told Mr. Lozano that I needed legal assistance with a criminal matter.  I told him that I received a DUI on April 23, 2004.  I also told him that while driving under the influence of alcohol, I damaged some property at a gas station.  

6. I asked whether he could represent me in court in relation to these matters.  Mr. Lozano responded that he would represent me.  He said that if he could not do so, for whatever reason, he would have one of his friends represent me.  Mr. Lozano said that the case would probably be heard in District 60 or 62.  He said that he had friends in the Los Angeles courthouse, who would help him obtain and process all the paperwork he needed for my case.  

7. I asked Mr. Lozano the cost for his services.  He responded that he needed $370 to get the initial paperwork from the courthouse.  He said that he could pull up my criminal charges by looking this information up on his computer.  He said that he needed the money as soon as possible.  He said that we would later discuss how much it would cost to represent me in court.    

8. Mr. Lozano told me not to worry about going to jail.  He said that in my case, I would get my license suspended and I would get a fine, but that I would not go to jail.  He said that he would explain my next steps and legal rights in more detail after I dropped off the money.  

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.  Executed this ____ day of June 2004 at _______________, California.






____________________________________ 







Jorge Montenegro
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