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IN THE UNITED STATES COURT OF APPEALS
FOR THE SEVENTH CIRCUIT

CHICAGO ACORN, WYVONIA
PICKETT, CALLIE DAVIS,
FLORIDA WASHINGTON, and
JOAN BANKS,

Appellants, No. 05-4174
V.

UNITED STATES DEPARTMENT
OF HOUSING AND URBAN
DEVELOPMENT and ALPHONSO
JACKSON, Secretary,

Appellees.

REPLY TO APPELLANTS’ RESPONSE
TO EMERGENCY MOTION TO REMAND

In their response to the Government’s Emergency Motion to Remand,
appellants agree that an immediate remand to the district court is merited in light
of the recent enactment of H.R. 3058. Appellants assert that Section 311 of that
new law “requires HUD to act in the manner that Appellants originally sought in
bringing this action.” HUD disagrees with that contention, but, as appellants
agree, this dispute should properly be presented to the district court. Appellants
ask this Court to vacate the district court’s judgment, and they contend that unless

the Court does so, the conclusions reached by the district court will be binding on



the parties. However, it is fully within the district court’s power to amend or
vacate its judgment on remand, after consideration of the parties’ arguments about
the applicability of Section 311. It is therefore unnecessary for the Court to vacate

the district court’s judgment.

Respectfully submitted,

6%1&LIAM KA R, (202) 514-4575

LEWIS S. YELIN, (202) 514-3425
Attorneys, Appellate Staff
Civil Division, Room 7318
Department of Justice
950 Pennsylvania Ave., N.W.
Washington, D.C. 20530-0001
December 2, 2005



CERTIFICATE OF SERVICE

[ certify that on this 2d day of December, 2005, I caused the foregoing
Reply to Appellants’ Response to Emergency Motion to Remand to be filed with
the Court and served on counsel by causing one copy to be delivered by FAX (312-
435-5797) (per Chris O’Dea) and by causing an original and three copies to be
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U.S. Court of Appeals for the Seventh Circuit

Room 2722

219 S. Dearborn Street

Chicago, IL 60604

(312) 435-5850

and by causing one copy to be delivered by OVERNIGHT DELIVERY to:
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Suite 2900 National Center on Poverty Law
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and by causing one copy to be delivered by E-MAIL to opposing counsel at

gcaplan@sachnoff.com and mstein@sachnoff.com.
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