
At an IAS Part of the Supreme Court of the State of New York, held in and for the County of New York at the Courthouse thereof at New York, New York, on the ___ day of February, 2005.

PRESENT:

Hon. ______________________ Justice

SUPreme Court for the state of new york

county of new york

	- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
	x
	 SEQ CHAPTER \h \r 1Index No. 04/112371

Assigned: Judge Karen S. Smith
ORDER TO SHOW CAUSE AS TO APPLICATION FOR PRELIMINARY INJUNCTION AND TEMPORARY RESTRAINING ORDER



	 SEQ CHAPTER \h \r 1MARIA CUBAS, ROBERT McINTYRE, ERIS LUMI, John DOE I, John DOE II, John DOE III, John DOE IV, John DOE V, John DOE VI, John DOE VII, John DOE VIII, and John DOE IX, on behalf of themselves and others similarly situated, 

Plaintiffs,

- against -

 SEQ CHAPTER \h \r 1GEORGE PATAKI, Governor of New York, 

in his Official and Individual capacity; and



[ORAL ARGUMENT

RAYMOND P. MARTINEZ, Commissioner, 


 REQUESTED]

New York State Department of Motor Vehicles, 

in his Official and Individual capacity,
Defendants.


	
	

	- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
	x
	

	
	
	




Upon the summons and amended complaint filed herein, the Affidavit of Foster S. Maer in support of the application for emergency relief, the affirmation of  SEQ CHAPTER \h \r 1Foster S. Maer in support of Plaintiffs’ Motion for a Temporary Restraining Order and Preliminary Injunction dated February 14, 2005, and upon all the other papers and proceedings heretofore had herein, and good cause appearing therefore,
LET defendants or their attorneys show cause before a Justice of this Court, at an Individual Assignment, Part __ thereof, to be held at the Courthouse, 60 Center Street, New York, New York, on the __ day of February, 2005, at _________ o’clock or as soon thereafter as counsel can be heard, why an Order should not be entered pursuant to CPLR §§ 6301 and 6311, pending the final hearing and determination of this proceeding,  SEQ CHAPTER \h \r 1restraining and enjoining them from:



a)  denying, suspending, revoking or otherwise depriving a non-commercial driver license, permit, identification card or any other identification, verification or photo service, or from issuing letters or notices to that effect, pursuant to the Social Security Number Verification Project; and



b)  denying, suspending, revoking, depriving, or otherwise burdening the ability to obtain or renew a driver license, permit, identification card or any other identification, verification or photo service due, in part or in toto, because a person does not have legal immigration status; and



c)  omitting in any notice, instruction, or information defendants otherwise give about the eligibility and documentation requirements for a driver license or identification card that a person without a Social Security Number can obtain or renew, pursuant to 15 N.Y.C.R.R. ¶ 3.9, a non-commercial license or card by providing a Letter of Ineligibility from the Social Security Administration; and


     

it is further ORDERED that  SEQ CHAPTER \h \r 1pending the hearing of this motion for  a preliminary injunction the defendant herein be and hereby is temporarily enjoined and restrained from:


a)  denying, suspending, revoking or otherwise depriving a non-commercial driver license, permit, identification card or any other  identification, verification or photo service, or from issuing letters or notices to that effect, pursuant to the Social Security Number Verification Project; and


b)  denying, suspending, revoking, depriving or otherwise burdening the ability to obtain or renew a driver license, permit, identification card or any other identification, verification or photo service due, in part or in toto, to a person’s immigration status.

Sufficient reason appearing therefor, let service of a copy of this order by hand or facsimile of this order upon the defendants or their attorneys, on or before the ____ day of February ____, 2005, be deemed good and sufficient service of the temporary restraining order, and let service by hand or by _________ mail together with the papers on which it is granted, upon the defendants or their attorneys, on or before the ____ day of February ____, 2005, be deemed good and sufficient service of this application for a preliminary injunction.

And it is further ORDERED that any responsive papers to this motion by Order to Show Cause shall be served by hand on counsel for plaintiffs and filed with the Clerk on or before February ___, 2005; 

And it is further ORDERED that any reply papers by plaintiffs shall be served by hand on counsel for defendants and filed with the Clerk on or before February ____, 2005.

E N T E R:

______________________________

J.S.C.
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