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The supplemental jurisdiction statute provides that the district court “may

decline to exercise supplemental jurisdiction over a claim under subsection (a) if

(1) the claim raises a novel or complex issue of State law . . . [or] (3) the district
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court has dismissed all claims over which it has original jurisdiction.” 28 U.S.C. §
1367(c). In this case both of these conditions were met.

The state law claims against the Fashion 21 defendants - the only claims
that remained in the case after the federal claims against the other defendants were
dismissed - involve novel and difficult questions under California law.

Apparently there is no California case that directly addresses the issues. A major
statute upon which the appellants rely is recently enacted legislation that the

California courts have not construed. Here, as in Holly D. V. California Institute

of Technology, 339 F.3d 1158, 1181 n.28 (9th Cir. 2003), “[t]hese claims require
multiple decisions on important, unsettled, and policy-laden issues of California
law.” As we there stated, “[w]hen all federal claims are eliminated before trial,
retaining jurisdiction only over complex questions of state law becomes, in some
circumstances, especially inappropriate.” Id.

We conclude that in the circumstances of this case, it was inappropriate for
the district court to have retained the supplemental state claims against the Fashion
21 defendants after the federal claims were dismissed. Accordingly, we reverse
the judgment of the district court dismissing the supplemental claims under
Federal Rule of Civil Procedure 12(b)(6) and remand the case to that court with

instructions to dismiss the supplemental claims without prejudice.



REVERSED AND REMANDED WITH INSTRUCTIONS



