"IN THE UNITED STATES DISTRICT COURT
F OR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
DIANE L_INK WA;LA'CE, ei al., ) |
| Plaintiffs, ) Neoscas
| \Z ; ~ Judge Ruben Castillo |
THE CHICAGO HOUSING ; o
AUTHORITY, etal, bE
.Defendants._ | ;

DEFENDANTS’ MEMORANDUM IN OPPOSITION
TO PLAINTIFFS’ MOTION TO RECONSIDER

Défendjants,- the Chfcago Housing Authority (“CHA”) and Terry‘Petérso‘n, Chief

Ex’ecutife Officerof CHA,_reSﬁectfully submit this memorandum in opp’ositibnr_to'P]aintiﬁ'sf Motion

to Reco_nside_r Sef:tion 1 of this Court’s December 23, 2003 Memorandum Opinion_and Ordef {the
“Motion”). In Sebtion Tof the Memorandum Opinion and Order (the “Or_d'e‘r”),‘ the Court grahted

in part Defendants’ Motlon to Dismiss, ho]dmg that “any acts occumng more than two years before |

the ﬁhng of the m1t1a1 complamt on January 23, 2003 are time- barred ” (Order at 7. )

Preliminary Statement _

Plaintiffs’ Mot_ibn merely argués plaintiffs’ view thgt the Court’s prior de_cisipn was
wréng-. Thatis not enough to meet plaiﬁtiffs’ burden of showing that the Court misapprehended their
claims or that there has been an intervening change inlaw. Nothing in the Order supports plaintiffs’
theory that their own “inartful drafting” caused the Court to misunderstand their cIaimsl {Motion at

1-2), which were clearly present'ed in plaintiffs’ opposition and sur'reply‘ briefs on Defendants’




Motionto Dismiss.! Plaintiffs’ attempt to ground their Motion on supposed “new authority” (Motion

at 2) is equally futlle The Eighth C1rcu1t srecent opinionin Neudecker V. Bo:sclazr Corp.,351 F.3d

' 361 (8th C1r 2003) does not present a change in law, much less a change in controllmg law

In the Order the Court held that the claims of the four plaintiffs who relocated pnor

to the Plan for Transformatlon are tlme-barred for two Teasons. The Court first determmed that the

Supreme Court’s decision in National Ra:lroad Passenger Corp. v. Morgan 536 U S. 101 (2002),

controls apphcatlon of the contmumg violation doctrrne here (Order at 5), and concluded that

“[plamtlffs] are allegmg on]y a series of discrete dlscrlmmatory acts that, under Morgcm cannot be

- linkedto a tlmely act to av01d the running of the statute of_ hmltatlons ” (Order at 7. ) Accordingly,

the Court held that “any acts occurring more than two years before the filing of the initial complaint

on January 23, 2003 are time-barred.”: (Id.) In the altemative, the Court held that even if the -

" continuing violation doctrine were available, “it would start running, at the earliest, from October

1,1 9994 the date on which CHA became'contractually bound and otherv‘\./ise' ol:ligated lunder federal
law to provrde relocation services.” (Id) |

Nothmgmplalnt]ffs Mouonundennmes eltherholdmg 'Iheplamtrffswhorelocated
from public ho‘usmg prlor to OGtober 1, l999 were subject to different policies under a different
admmlstratlon and dld not have the benefits of the Plan for Transformatlon and the Relocation
Rights Contract. These plaintiffs’ five- to seven-year old claims challenge pollcles _long-smce

changed, and remain stale under any interpretation of the continuing violation doctrine. Nor does

the continuing violation doctrine save untimely claims arising after October 1, 1999. Because -

plaintiffs allege claims for direct injuries that were apparent when they suppo_sedly happened,‘they

! Defendants’ opening and reply briefs in support of the Motion to Dismiss wﬂl be cited herein as

“MTD Memm.” and “MTD Reply,” respectively; plaintiffs’ brief in opposition will be cited as “MTD Opp ?
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cannot “avotd the 1nev1table conclusmn that each Plaintiff alleges only dtscrete dtscrtmlnatory acts.”

(See Order at 6.) Both Morgan and Havens Realty Corp 2 CoIeman 455 U.S..363 (1982) reJect.

apphcatton of the contmumg violation doctrine to such claims, and plamtlffs provxde no support 1n

law for thelr repeated argument that all they must do is al]ege a number of 1n01dents” to evade the

* Fair Housmg Act’s two—year hmttat]ons penod (Motion at 8, 13 )

The Court did mdicate that it mtght consider revrsltmg 1ts holdmg with respect to

conduct oceurring between October 1, 1999 and January 24, 2001 if plamnffs could properly amend

thelr Comp]alnt to allege facts supporting a pattern- or-practice claim in the manner lald out by the

Court. (Order at7, n 1 .) Plaintiffs chose not to do so. Instead, waatmg until after defendants relied

on the Order to file their Answer, plamttffs filed this Motion rehashmg the same arguments against
application of Morgan to their claims. But rev1smng the Court 5 decxs:on to reject the contmumg
vio]ation doctrine would have no bearing on the Court’s alternative holding that the Plan for

Transformation interrupted any continuum. Unless that Court rescinds fhat holding, it need not

reach plaintiffs” arguments on the Morgan pomt now because no matter the outcome, the time- -

barred plamttffs, all of whom moved out of CHA buildings before Qctober 1, 1999 would still be

time-barred.?

z None of the named plaintiffs relocated from public housmg between the beginning of the Plan for
Transformation in October 1999 and the beginning of the limitations period in January 2001. Thus, given

the absence of an amended Complaint with additional plaintiffs or a motion for class certification, the bulk

of this Motion seeks to revive claims of non-parties. (See MTD Reply at 5 (citing DeBruyne v. Equitable
Life Assurance Soc’y, 920 F.2d 457, 463 n.9 (7th Cir. 1990) (“Because no class of plaintiffs was certified,

only the named plaintiffs are before this court.”)).)




: Standgi‘d of Review
The movant’s burden ‘on' a motion t'o rf_.aconsider' is much heavier than plaintiffs
suggest. f‘Motion‘s fOr..reconsiderétion should not be routine]y filed and wﬂl geﬁerally be grantéd |
only in a narrow set bf circumstances.” See CaSe Man’agément Pfdcedures, june 19, 2002 ‘(.Ca'sti_llc'J, |
1) (éiti_ng Jefferson. v. Sec.' Pac. Fin. Servs., Jng.', 162 FR.D. 123 (N.D. 1. 1995) (den)ajng
reconsideration of inteﬂocutory'order denyi’ng c]ass certiﬁcaﬁon) and };oyn;g v..Mm%hy, 161 FRD '
61 (N.D. Il 1995) (dehying rec;onsi_deratioﬁ' of in-terllo.cutorly order graﬁting partial suxnﬁary o
ju_d‘gment)).‘ In particular, motioﬁs'.sﬁch as this one.t‘hat merely “rehash” arguments alreédy made
should be rejected. I_ See, g, Williams v. Katé, No. 91 C 1593, 1994 WL 4_05923; at *2 (N.D. IIL. .
J ﬁ]y 29, 1994) (rejecting _reconsideratién of inter]‘_obutory order _v?here motion “does no more than
reargue .[défend'ants’] ‘position on the_smamte‘of limitations issue”); F idelioz M#r; L:fg Ins. Co. v.-
Chi_cago Title & Trust Co., No. 92 C 8475, 1994 WL 571903, at *2 (N.D. L. OCt. 14, 1994) (noting
claim that Court “ got it wrong’ ces fuhdamentally misapprehends thelprop.elr pu_rpésé of a motion
for reconsideratidn”).3 . |
Litiganfs have an interest in the “presumption that a ruling made at one poini ina
.]awsuit will gﬁvem thrpughout" as the law éf the case. ‘See Trustees of Penl.éia.n, Welfare, & -
Va;:ation Fringe Benefit Funds of- IBE W Local 701 v. Pyramid Efécl, 223 F.3d 459, 468 n.4 (7th Cir.

2000); accord Official Comm. of Unsecured Creditors of Color Tile, Inc. v. Coopers & ijrand,

3 Such motions merely prolong litigation by diverting judicial resources to matters already decided.
See Jefferson, 161 F.R.D. at 125 (“This Court, just like all other courts, works diligently and strives carefully
to issue its best opinion while deciding any motion.”); Fi idelity Mut., 1994 WL 571903, at *2 (“[T]he court’s
opinions ‘are not intended as mere first drafts, subject to revision and reconsideration at a litigant’s
pleasure.”) (citation omitted). Thus, “[f]iling a motion to reconsider should not be a ‘Pavlovian Response’
to an adverse ruling.” Jefferson, 161 FR.D. at 125; see also, e.g., Meyer Material Co. v. Mooshol, 188 F.
Supp. 2d 936, 940 (N.D. IIl. 2002); Boyd v. Wexler, No. 00 C 2555,2001 WL 219623, at *1 (N.D. 111. Mar.

6,2001); First Health Group Corp.v. Motel 6 Operating L.P., No. 00 C 524, 2000 WL 984160, at *1 (N.D.
111, July 17, 2000). - | _
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LLP,322F.3d 147,167 (2d Cir. 2003) (noting that courts’ discretion to ;evisit interlocutory orders
under Federal 'Rule of Civil Procedure '54‘(b) is “Sljbj e'ct to the caveat that ‘where litigants have once

battled for the court’s dec151on, they should neither be requlred nor without good reason penmtted

to battle for it agam”’) (quoting Zdanok 12 Glzdden Co., 327F. 2d 944, 953 (2d Cir. 1964)) Thus a |

prior ruling should be-reexammed only upon “a conviction at once strong and reasonable that the

earlier ruling was wrong, and if rescinding it would not cause undue harm to the party that had -

benefitted from it.” Avitia v. Metro. Club of Chicago, Inc., 49 F.3d 1219, 1227 (7th Cir. 1995) -

(citing Arizona v. California, 460 U.S. 605, 618 n.8 (1983).

Argument

P]aihtiffs thinly disguise their attempt to put the sa-rhe arguments before the Courta

second time with suggestions that the Court mxsapprehended their Falr Housmg Act clalms or that-

 new -authorlty supports an unfettered extension of the Fair Housing Act’ s llmxtatlon penod Neither
~ istrue. Asdiscussed below, plaintiffs’ Motion providesno basis for di sturbmg elther of the Court 3
alternative holdings. The motion mere]y rehashes arguments already made and should be rejected.
I. THE MOTION PROVIDES NO BASIS FOR THE COURT TO RECONSIDER |

ITSHOLDING THAT A CONTINUING VIOLATION COULD NOT REACH
BEYOND THE BEGINNING OF THE PLAN FOR TRANSFORMAT]ON

Plaintiffs argued in their Oppositionto the Motlon to Dismiss that “no authonty'exists

to support the assertion that the Plan [for Transformation] can interrupt orgaﬂizational liability for

a continuing violation.” (MTD Opp. at 33.) The Court disagréed. Even granting the possibility that

it might revisit its ru]mg if plaintiffs properly amended their complaint to allege a‘ pattem -0r- . .

practice” claim, the Court ﬂrm]y stated that “even were we to accept a contmumg violations theory,

either for individual plaintiffs or under a sufficiently alleged ‘pattern-or-practice’ claim, we would-

hold that it would start ranning, at the earliest, from October 1, 1999 . ...” (Order at 7.) Plaintiffs
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do not adorn their .r.eq'uest for reconsideration of this point with an); c'l_aim that tltere has oeen an’
‘intervening change in contro]]ing law or that t}te Coutt misapprehended their argnmen‘t; They just . |
reargue that the “intervening event theory” is “novel.” (Motlon at 3, 14 & n.6. )

Plaintiffs mlsunderstand or misstate defendants posmon and the Court s ruhng
Netther the Court nor defendants expressed the v1ew that CHA can “lightly outmaneuver[]"’ the Fair
Housmg Act by “entering into a contract that does not even claim to remedy thc Fair Housmg Act_ ‘
violation.” (Motion at 14-15.) 'I'he stetut_e of l1m1tz_‘mons 18 lnot a maneuver. It is part of the _Falr o
.Hons‘ing Act,‘ and 'therefore can h'ardly be at odds wtth the Act’s purposes.

P]aintiffs set up a similar -s'tra\'v\'i man when they impute to defendants an argument
defendsnts never made — that “private contractua]' obli-gations [ exempt parties_- from compliance
with the [Fair Housing] Act.”” (Motion at 14.)_ Certainly the Cou_rt did not nold tnat_ the Relocation -
‘Rights Contract exempts CHA from compliance with the Fair Housing Act.. Far from it. The Court
held tha't timely p]aintit'fs —such as Ms. Hart ‘andlMs. Maple_s,—_— stated claimsfor_ violetions of both
the Fair Housing Act ana;’ the Relocat_ion Rights Contract. (Order at ]6—18, 21.)

Continuing in this vein, plaintiffs cite Miiwaukee Pot’iceAss 'nv, Jones, 192 F.3d 742
(7th Cir. 1999), for the pronosition that “[e]ven outside of 'the Fair Idousing Act, an ‘intervening
event that does not ‘irrevocably eradicate the effects of the a]]eéed v10]atlon does not bar the
| underlymg claims from proceeding.” (Monon at 14.) But M:Iwaukee Pohce merely held that a
defendant $ temporary cessation of unconstrtut:onal conduct to comply w1th a temporary restrammg

order did not moot the plaintiffs’ request for an injunction. 192 F. 3d at 747. The case had nothing -

to do with the continuing violation doctrine, fair housing, or statutes-of limitation, and its holding

is clearly inapposite.




It is plaintiffs who argue for an unfettered extension of the Fair Housing Aot’s 3

statutorytwo—year limitations period. Anditisthis proposed extension of the limitations period back

to five- to seven-year old claims that the Court found forec]osed by 1mp]ementatlon of dlfferent

pohc1es under the Plan for Transformatlon The tlme-barred p]alntlffs Ms Wallace, Ms Taylor,

Ms. Srstrunk and Ms Meadors, each allege that they were either dtrectly or constructlvely forced to
leave public housmg and accept pennanent Section 8 vouchers withnori ght of retum to revrtahzed

mlxed~1ncorne comrnunmes, and no relocation as31stance, durmg the time that CHA was under the

dtrect control of HUD Each of their claims had accrued by 1997. (Compl. 1]1] 128- 131 152 157;

165; 176-187.)

Yet plaintiffs’ own allegations tell a co_mp]etely dtfferent story about the policies

currently in place under the Plan for Transformation and applicable to ti.mely plaintiffs like Ms. Hart.

and Ms Maples. These plaintiffs chose to leave pubhc housrng temporarily rather than accept

relocation to another CHA building. They want to return to revrtahzed pubhc housmg and have a

contractual rrght to do so. CHA now provzdes relocatlon assistance. 'The relocatton program is.

monitored by an 1ndependent momtor who reports to both CHA and the Central Advrsory Councﬂ

of CHA Tenants. {See MTD Mem. at 8 10) None of these policies apphed durmg the HUD- -

controlled era when the tlme—barred plamtrffs were re]ocated That is why the Court held that even

if p]amtlffs proposed application of the contmumg violation doctrine survives Margan whlch it

“does not — the P]an for Transformatron and the Relocation Rights Contract break any contmuum -

between the policies ofthe HUD-controlled eraand the pohcres of the current administration. (Order

at 7.)*

4 This holding differs only by degree from the Court’s staternent, in dismissing Count IV, that “[w]e
cannot say that the housmg scheme at issue in Gautreaux and the present Plan for Transformation are the
same program . . ..” (Order at 15-16. ) P]amnffs do not challenge dismissal of Count TV here.
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II.. THE MOTI ON PROVIDES NOBASIS FORTHE COURT TO RECONSIDER
ITS HOLDING THAT MORGAN PRECLUDES APPLICATION OF THE
CONTINUING VIOLATION DOCTRINE TO PLAINTIFFS’ CLAIMS

The bulk of plaintiffs’ Motion seeks 10 convince the Court that it erred in holding that
plarntrffs al]eged “only a series of discrete dlscnmmatory acts that under Morgan, cannot be hnked |
toa tlme]y act to avoid the running of the statute of limitations.” (Order at7.) P]amttﬁ's argument ‘
is based ona manufactured distinction between the Supreme Court’s apphcatlon of the contmumg
violation doctrine to Title VI claims in Morgan, and its apphcatlon of the continuing violation
doctrine to Fair Housing Act claims in Havens. As discussed below, however, both cases support
this Court’s central l‘ohservation that plaintiffsl; referencesto a policy ora praetiee ‘;cannot hide the
fact that they are alleging only a series of discrete drscrrmmatory acts . ” (Order at 7.) Although
plaintiffs have oﬁ'ered to amend their Complaint to change the phrase ‘policy and practice” t
“pattern-or—practlce” (see Motlon at 4 & n.2), a cosmetic change in termmology would not change

the facts alleged, which demonstrate the character of plaintiffs’ c]alms as allegmg “discrete

dlscnmmatory acts.”

The Court was right 0 greund'itsranalysis of the character of the claims in Morgan,

.as “it represents the S_upreme Cotrrt’s most recent word on this subject.” See Reese v. Ice Cream

Specialties, Inc., 347 F.3d 1007, 10I0. (7th Cir. 2003). Asthe centinuing yi.olationdoctrine arose

“in Trtle VII cases and s'ubsequently became a genera] principle. of claim accrual (see MTD Reply at
7), the Supreme Court’s gutdance on the doctnne in Morgan likewise has broad apphcatlon in other

civilri ghts contexts. See Hildebrantv. lil. Dep’t of Natural Res., 347 F.3d 1014, 1036n.18 (7th Cir. - -

2003) (finding no ““principled basis upon which to restrict Morgan to Title VII claims™) (quoting

5 As noted above, unless the Court reverses its alternative holding that pre-Plan for Transformation
claims are time-barred in any event, no party before the Court has any interestin revisiting Morgan because
there is no plaintiff whose claim falls within the time period between October 1, 1999 and January 24, 2001.
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Sharpe v. Cureton, 319 F.3d 259, 267 (6th Cir.), cert. denied, 124 S. Ct 228 (2003)) Plamtlffs

‘claim that no FHA case has rehed on Morgan (Motton at9)is unremarkable since that dec:smn was’

reached less than two years ago.

| In Morlgan the Court construed Tmé VII’s"reqdirehient that a chahge be filed “within
one hundred and elghty days after the al]egcd unlawful employment practlce occurred See 42
US.C. § 2000e-5(e)(1) The. plamtlff alleging both dtscrete acts of dtscnmmatlon and a hostlle

work enwronment had argued that the term practlce” “prowdes a statutory basis for the

continuing wolatton doctrme » Morgan, 536 U.S. at 110. Therefore, as the Court saw it, the cnttcai o

questions it had to answer were “[w]ha't-constltutes an ‘unlawful employment practice’ and when

has that practice ‘occurred.” /d.

The Court first determined that “[t}hereis simplyno indi'cation that the term ‘practice’-

converts related discrete acts into a single un]awfu] practtce for the purposes of ttme]y filmg T Id

~at111. Thus, discrete discriminatory acts “occur” on the day they “happen,” and “are not. actionable
if time barred, even when they are related to acts alleged i in timely filed charges.” Jd. at 110 113

Accordmgly, w:th respect to the discrete claims, the Court reversed the Ninth Circuit’s holdmg that

“so long as one act falls within the charge perlod discriminatory and retahatory acts that are

plausibly or sufficiently related to that act may also be considered for purposes of hablhty.’-’ Id. at

114.

The Court contrasted claims for related, discrete acts with a hostile environment

claim, whic

¢ In light of Hildebrant, plaintiffs now recognize that Morgan properly extends to § 1983 cases

(Motion at 1), and, accordingly, they do not challenge the Court’s dismissal of the time-barred plaintiffs’ .

claims for failure to affirmatively further fair housing (Counts I, 11 and III), nor do they challenge dismissal
of the time-barred plaintiffs’ claims for steering under Title V1 (Count VH).
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incidents that are not necessarily actionable on their own. 1d. at 115. I’_l“herefore, “[t]he ‘unlawful
employment practlce . cannot be said to ocenr on any paﬁicular da'y'.”‘ Id. “[-P]recisely beeause
the entire hostile work envrronment encompasses asingle un]awfu] emp]oyment practlce,” the Court
held that this type of c]alm is timely if “any act that is part of the hostile work enwronment” falls
within the llrnltatlons perlod Id. at 117-18.
| Plaintiffs attempt to “av01d the mevrtab]e conclusion that each Plaintiff alleges only '

.discrete discrimlnatory acts” (Order at 6) by argumg once agam that the Court should apply the
“tradttion” of Havens rather than Morgan to find that “Ms. Hart’s and Ms. Maples 8 trmely steermg :
al]egatlons [are] sufﬁcrent to render all prevmus instances of CHA 5 steenng also actionable.”
(MTD Opp at 34; Motion at 2, 9, 13) But Havens drew the same dlstmctron as Morgan between
an untimely discrete act and a single continuing wrong that manifests 1tse1f within the limitations
period. Séé 455 US at 381, Plaintiffs’ description of Hayens 1s inaccurate, and there is nothing in
| Haven.r thatis inconsietent with Morgan. .

In Havenré, there was only one claim of eteeﬁng; and it Was timely filed. /d. at 368,
380. Thus, plaintiffs i-ntrent from whole cloth tne statemen't that “te]ven when the only -inci.d.entﬂof
racial steering that occurred within the statuteo.f limitations period occurreti to an individual who
was no longer a part of the lawsuit, the Supreme Court found the other Plaintiffs’ stee‘ring clq_ims
_ timely because they were part of the pattern-or-practice.” (Motion at 13 (emphasis added).) What’s
worse the Court’s reasoning makes clear that if there had been untimely steering clams, the Court
would have found them tlme-barred

The Court pomtedly did not consider c]alms for individual acts to be timely as part

of the “pattern-or-practice.” It reversed the Fourth Circuit’s holding with respect to individual tester

claims that preceded the limitations period, stating that “We do not agree . . . that insofar as
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respondent Coleman has standing to assert a claim as a ‘tester,’ shé may take sdvantags of the '
‘continuing violation’ theory. Her testes clsim is, in essence, that on four"isola.t-ed occasions she-
received false information from petitioners in violation of [the Fair Housing Act).” Havens, 455
U.S. at 381

In contrast, the “neighborhood” claim that the Havens Court did sustain ul;xder the.
continuing yio]ation doctrine was a claim fbr a single, continuing wroné. As th_s- Couft stat_éd: .“This
concept of ‘neighborhood’ standing differs from.that of ‘testéf’ standing in that _tlsg: injury asserted
is an indirecf one: an adverse impact on the neighborbood m which the plaintiff resides 'resuitir'zg
from the steermg of persons other than the plamtzﬁ” ” 455 U.S. at 375 (emphams added). Asin .
Morgan’s analysis of hostile environment claims, the “nei ghborhood” c]alms in Havens were single
wrongs manifested by a number of incidepts, rather than a series .of (_i_isc_rete, independently:
actionable incicients. Id. at381; accord Tyus v. Urban,Search Mgmt.,102F.3d .2"56, 264-65 (Tth Cir.
1996) (noting_that “[t]he Fair Housing Act does not require . . . a suit to be‘filed upon viewing or
" hearing the first discriminatory ad. Indeed, such a claim would certainly fail, because one ad
standing alone would normally be insufficient evidence to show a pattefn of discriminatory
advertising.”). !

Plaintiffs are not alleging here the type of mdlrect injury at issue in Havens and
Tyus — namely, an injury based on acts that only rise to the leve] of a v1o]at10n after a pattem
emerges. Rather, they allege acts of discrimination to themselves that were apparent when they . .
supposedly occurred. Ms. Maples alleges that she wished tomove 10 the North Side (Compl. § 143),
and Ms. Hart alleges that she “wished . . . to move to a safe, divérse neighborhood, with good
schools and access to social services.” (Id. §223.) Both allege that their wishes wcrerthwarted

because Changing Patterns steered them to units in South Side neighBorhoods with high
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concentratlons of Afncan—Amencan residents, and refused to show them units in other neighbor-
hoods. (/d. 141 150 224-226. )7 Plaintiffs’ allegatlons make clearthat theyunderstood the nature
of these alleged acts at the time they occurred. Their claims for dlscrete acts are more like the tester
clalms in Havens than the indirect nei ghborhood injury clalms |

| Whether such clalms —if true - amount to dlscnmmatlon there is no question that

they are claims for direct, discrete acts that accrued when they happened. See Morgan, 536 U.S. at

110 (“A discrete . . . discriminatory act ‘occurred’ on the date that it ‘happened.”’-);' ¢f. Honorable

V. EasyLlfe Real Estate Sys., Inc., 182 FR.D. 553, 564 (N D. 11 1998) (“The * continuing violation’

doctrme is not avallable if the plaintiff knows or with the exercise of reasonable dlhgence would .

have known after each act that it was discriminatory and had harmed him.”””) (quoting Moskowitz v.

Trs. of Purdue Univ., 5 F.3d 279 282 (7th Cir. 1993)).

Neua’ecker v. Boisclair Corp. — plaintiffs’ supposed new authority — i$ not to the -

contrary. Neudecker involved disability harassment, and in a parenthetical, the Eighth Circuit cited

Havens for the propositi.on that “[an] FHA complaint is timely where [the] unlawful practice -

continues into [the] limitations period.” Neudecker, 351 F.3d at 363. Because the Court found that

the alleged harassment and retaliation continued into the limitations period, the claim was not time- -

barted. ‘Id. The appellant did not raise, and the court did not consider, Morgan, but nothing in the

oplmon is 1ncons:stent with Morgan. Just as the Morgan Court held that continuing sexual -

harassment is one contmumg wrong, so the court in Neudecker held that the plaintiff’s subjection

4 Although Ms. Maples’s and Ms. Hart’s claims are thermiselves timely, they are alleged to be typical
of the proposed Subclass of persons who relocated after October 1, 1999. (Compl. 14 26, 29.)
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