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| | AMERICAN CIVIL LIBERTIES UNION YOUNDATION R
OT SAN DTEGQO AND TMPERIAL COUNTIES

GUYLYN R, CUMMINS (122445)
3| GRAY CARY WARE & FREIDENRICH LLP
401 B Street, Suite 1700
4 |} San Diego, California 92101-4297
Tclephone: gow) 0Y9-3610
5§ Fuoesimile: 619) 236-1048

6 | JORDAN C. BUDD (144288)
ACLI FOUNDATION OF SAN DIEGO

7 | AND IMPERIAL COUNTIES

8

P.O. Box 8713}
Sun Dicgo, Califormia 921387131
Telephone:  (619) 232-2121

y
Attorneys for Plaintiff
10
1] UNITED STATES DISTRICT COURT
SOUTIILRN DISTRICT OF CALIFORNIA
12
13 || SUPPORTIVE PARENTS INFORMATION CASE NO. 01 CV 0007 J/
NETWORK, INC.
14 ’ STIPULATION AND [PROPOSLD)
Plaintiff, ORDLR DISMISSING COMPLAINT
15 : WITH PREJUDICE AND
v, RETAINING JURISDICTION TO
16 ENFORCE SETTLEMENT
COUNTY OF SAN DIEGO; STEVLN A. AGREEMENT

17 || ESCOBOZA, sued in his individual and official

capacitics as the Interim Director of the County of

18 || San Dicgo Health & Human Services Agency;

BETTY MORRELL, sued in her individual and

19 | official capacitics us Regional Manager, Southery

Region, of the County of San Diego Health &

20 it Human Services Agency; KAREN BEBB, sued in

her individual and official capacitics us Chula.Vista

21 | Distriet Manager, of the County of San Dicgo

Health & Human Services Agency, South Bay

22 || Family Resource Bureau; PAMELA B. SMITH,

sued in her indiyidual and official capacitics as

23 || Regional Manager, East Region, of the County of
San Diccgo Health & Human Services Agency;

24 )| FRAN CALVERT, sued in her individual and

officin] capacitics as Distriet Manager, of the

25 |t County of San Djego Family Resouree, llealth &

luman Services Agency, Bl Cajon;

Defendants,

9 VLAINTINI AND BEFENDANTS STIFLATION
28 AND [PROBOSED) ORDIR QF ISMISSAL
Supporiive Parenis Information Nenvork v. Cownty of San Digga et ul.
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THE PARTTES, BY AND THROUGH THEIR COUNSEL, STIPULLATE AND AGREF AS
FOLLOWS;
I, Plaintiff Supportive Parents Tnfommﬁidn Network and its Lxecutive Dircctor. Joni
Halpern, have entered into a Scttlement Agreement And Release of Al Cluims (hereafter
"Agreement”) with lefendants County of San Diego, Steven A, Lscuboza, Bemy Morrell, Kuren
Bchb, Pamela B. Smith, and Fran Calyer, The Agreenient 1s attached hereto as Exhibit 1,
2. Pursuant to the tenms of the Agreement, the parties stipulate and agree that:

(a) this action shall be dismissed with prejudice, and

(b) the Court shall retain jurisdiction 1o enforce the werms of the A greement, pursuant

to paragraph 5 (pages 5-6) therein.

1T 18 SO STIPULATED. |

ACLU FOUNDATION OF SAN DIEGO & IMPERIAL
COUNTIES

GRAY CARY WARE & FREIDENRICH LI.P

Dated: -'7‘/ d ?7/ o By: ,\"’l‘é\- C)/Q'Wi:, —_

ordan C. Budd
@omcys for Plaintiff Supportive Parcnty
ormation Network and ity Exeoutive Director,
Jonj Halpern

OFYICKE OF THE COUNTY COUNSYI,

v o Al

William H. Songer
Attorneys for Defendants County of San Diego,

. Steven Escoboza, Betty Morrell, Karen Bebh,
Pamela B. Smith, and Frun Calvent

Duted: '///7‘/_‘_2_/_
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PLAINTIFE AND DLIUNDANTS STIPULATION
AND [PROPOSED) ORDLR O] 1NISMISSAL

Suppnrrive Payents Information Notwerk v, Coupty of San Diexp et al,
01 v onn7 )
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The Court HEREBY ORDERS:

NN

I Plaintiff's Complaint in this action is DISMISSED with prejudice;
2, The Settlement Agreement And Release of All Claims attached herelo as Bxhibit 1 s

incurparated by rofercace as if fully set forth herein;

4, The Court tetains jurisdiction to enforee the provisions of the atlached § ctilemant

Agrecment And Release of All Clajmis pursnant to the terms set forrh in paragraph S

O X a4 v w

{pages 5-6) therein,
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28 PLAINTIFF ANI} DIFENDANTS STIPULATION
AND {PROPOSED) ORDER OF DISMISSAL

Suppariive Parents Jufurmation Neowark v. Caunty of San Divgo et 4.
' Ul CYnonT
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SETTLEMENT AGREEMENT AND RELEASE OF ALL CL.AIMS

This Settlement Agreement :;nd Reicase of All Cluims (hereinafter referred 1o as the
"AGREEMENT") is entercd into as of this 160h day of July 2001 by and among the lollowing parties
(all of whq may be collectively referred o as the “PARTIES" unless delineated otherwise)

a) JONY HALPERN, an Individual (hereinufier roferved to as "HALPERN") and ihe not
for profil organization, Supportive Parents fnformation Network ("SPIN™), of which she is Director:
and

b) SAN DIEGO COUNTY acting by snd through jts Health and Human Services Agency,
along with several supervisors and adiinistrators within the County sued in both (huiv mdividual and
representative cupacitics (HEREINARTTIR referred to as "THE AGENCY" unless otherwise specitied).
As used herein, AGENCY includes ggents, eimployees and other individuals under the direct
superyisian and eantral of the County Health and Human Services Agency.

RECITALS

This Settlement Agrecment and Murual Release of All Claims is made with reference to the
following facts:

1 Plaintitt’ SPIN has filed a federal lawsujt in United States District Court, Southern
District of Califurnia (No. 01-CV-0007]) alieging various causes of netion. including it oy limited 1o,
violation of provisions of the federal and state Constitutiony, denial of Equal Projection, denial of rights
1o free speech, e,

2, The AGENCY and its agenty individually and colleotively deny wrongdoing of any kind
whatsoever, as liuhility for the claims, allegations, contentions and canscs of action aboul which SP)N
complains or conld complain, Likewise. SPIN has denied any wrongdaing related (© aiy of the
allegations in the federa) complaint,  In making this AGREEMENT, no parly is admiuing the

sufficiency of any claims, allegations, assertions, contentions or positions. The PARTIES t this
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AGREEMENT have neveriheless agreed 1o enter into the setilement and releass 10 avoid further
cxy.'aonse‘ meoavenicnce and distraction of Jiligation, and o be free of further liahility fram uﬁy and al!
clalmy whatguever,

3 The AGENCY hereby reaffirms that ils primary and fundamental mission is (o provide
vital social services to the citizens of this County. The AGENCY recognizes that its duty extends 1o all
citizens. The AGENCY welcomes the input and participation of parsons and entities an al) subjects
related to the services provided hy the AGENCY. |

a) Accompanying Clicn(y

The AGENCY recognizes that all chients and would-be clients have the right to receive
reasonable assistance in securing AGENCY henefits. The AGENCY recognizes that the assistance
proyided by a trusted advisor or friend can freguently facititate the process und enbance the client's
expericice. The AGENCY shall take no actinn to thwarr a client's o would-be client's right to select
gnd secure the assistance of an advyisor and shall, with the client's consent, allow the selected adyisor
participate in gny process by which the client is reguired or chooses 1o meet with AGENCY personnel.
AGENCY personnel shall have the Eigh( {» impose reasosiable restrictions on the number of assistants
greater than two, The AGENCY can und will limit an assistant’s partjcipation when the assisian
materially and substantially disrupcs the abllity of the AGENCY to proyide clien! services.

b) Physical Acceys 10 AGENCY Priuperty

The AGENCY recognizes and reatfirms that its buildings and property are, first and thremose,
public property. Members of the public have un absolute right to assemble and enter AGENCY

properly in copnection With any lawlful activity rejated tq the services provided by the AGENGCY,
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c) Display Racks Within AGENCY Buildings

The AGENCY does have several offices in which there are display rucks in public arcas,
Except for those postings and mformation required by law or regulation, the AGENCQY asspmes no
responsihilily [or the conteny of the literature displayed on those racks or any representafion contained
in thas lierature,  Except as provided above, space on any display vack is available on 8 (jrst-come,
first-served basis, Employees working for the AGENCY, knowing that AGENCY clients are likely ro
look at and possibly rake smmples of the direrature on display, may periodically evaluare the literantre to
cnsure thal it relates Lo the services provided by thie AGENCY and/or daes not advertise or solici
business run for profit.

d) Puhlie Right to Communicaie on AGENCY Property

‘Ihe AGENCY reeognizes und reaffinms that its buildings and properly are, first and forsmost,
public properry. Members of the public have the right to assemble and engage in expressive actiyity on
AGENCY pruperty to the foll exwent provided by law. The AGENCY does not reguiale the conient of
any message expressed by any member of the public and will intervenc in such capressive petivity only
r.‘o the exteil if materially and substantially distupts AGENCY buginess snd/or pluees AGENCY
employees or members of the public at risk of immediale physical harm. (For cxumple, the AGENCY
will dissourage members of the puplic froin assembling in « driveway, parking 1ot o7 adjacent rosdway
Whgre there 18 a risk of bejng struck hy aj automobile.)

AGREEMENT

Now, (hercfore, in consideration of the mutual covenants, promises and warrantics ser forth
herein, the PARTES agrec as follows:

1, The aforesaid reclials are incorporated herein by this raference and made a part of this

AGREEMENT.
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Irs exchange for the consideration described below, SPIN does hereby, and for its agents,
administrators, successors, und assigns. compleiely relcase, acquit and forever discharge the COUNTY
and its agenss, former agents, employces, former employees and their respective suceessors from any
and all claims, actions, damages, expeases, compeasation, workers’ compensation and cayses of dction
of any and every kind, najure and chavacter whatspever, known or unknown, based upon conduct
alleged, nddressed or directly related to conduct alieged in (he Complaint occurring prior to the dute of
the exceution of this AGREEMENT which it tnuy now have, Tas ever had, ot may have in the futurs
ngninsr; the COUNTY and/ar any COUNTY gpent.  SPIN dgrees w ipumediately file o dismissal with
prejudice in the above-referenced litigation,

3. Waiver of Civil Code Section 1542

In furtherance of this AGREEMENT. SPIN by and through its Exccutive Dircaror
acknowledges thar it is famjliar with and understands the provisions of California Civil Code Scction
1542, providing in petlinent part:

A GENERAL RELEASE DORS NOT EXTEND TO CLAIMS WHICII A

CREDITOR DOES NOT KNOW OR SUSPECTS TO EXIST IN HIS FAVOR AT

THE TIME OF EXECUTING THR RELEASE, WIIICH, 1F KNOWN BY 11IM,

MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH TIIE

DEBTOR. '

SPIN hereby specifically waives and relinquishes each and every right or benefit which it has or
may have under Civil Cnde Section 1542 e fulf exient that it iay lawfully waive such rights, In
doing so, SPIN acknowlecjges thar it is aware that it may hereafler discover facts in addition 1o or
different from those that it now knows or helieyes w be rrue regarding the subject maiter of the claims

released herein. Nevertheless, it is the PARTTES' intention to fully, finally and forever seltle and

release all claims as to the disputed matters, and all clains relative thereto for damages of any kind
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arising out of or in any way related to the allcgations in the ahove-refercnced complaint which now
exist, may exist, have existed in thie past or may exist in the future.

4. Consideration:

In exchange for the promises and release duseribed above, the AGENCY ugrees that the terms
get forth in the foregoing Rechials arc bindlng upon and enforceable againgt the AGENCY in
accordance with the tegms set foreh in this AGREEMENT. The AGENCY also agrees w undertake
training to apprise members of the AGENCY who routinely or who arc likely to have contet with
membery of the public to cosute that sajd employees are fully familiar with the policigs and protocols
set forth in the abuve Recitls.

5. Disputes Arising Under this Apreement

In the cvent that SPIN or uny of its nfficers, trustees, memners or associates, acting at the
request, or vn behalf, of SPIN has a dispute in the future concerning conduct addressed in his
Apreement, ineluding an alicped breach of any erm of this Agroement, SPIN will firsz bring such
conduct 1o the attention of the Discejor of the AGENCY or hig/her designes. Ay of 1he date of this
AGRBEMEN'[* and untit further nouce, the designed of the AGENCY Director is Jean Shepard, Chief
Operatjgns Officer of the AGENCY. The PARTIES recognize that prompt ot isumediale action may be
required in response o any futire dispute about conduct addressed in this Agreamem. Therefore, the
AGENCY agrees that it will provide an initig] respanse to the dispute within two business days aftec
SPIN or Jts agent brings the dispute ro (he auenrion of the Diréctor of the AGENCY or his/her
designee. The PARTITS agree they will attempl 1 informally resolve any future dispute arising under
this Agreement by, written, telephonic or elegtronic cornmunication between SPIN and (he Directar of
the AGENCY or hissher designee, and if necessary, au leas| une face-w-face meeting between SPIN and

the Director or his/her designee. [f, for any reason, any future dispute cannot be informally resvlved
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using the procedyre outlined above, the PARTIES agree thar the federal court has the power jo refain
jurisdiction of said dispute.

The PARTIES recognize that some amergency circumsiances may arise i which the expressive
condnel m which SPIN hopos 1o engage will be lnst or undermined by followiny the time limits ser
forth in (his plaragruph, In such circumstances, SPIN will hot be bound by the procedure outlined
above bur will give the AGENCY designee, Jean Shepard, prompt notice of the substance of e dispule
and of te intention to scek federal court enfpresment of it rights under this Agreement. Ms Shepard
can be conjucted at §19/515-6555 or via facsimile at 619/515-6556.

6, Authority:

Nach of the PARTIES to this AGREEMENT represents und warranty o the others thar
each of them hay the full power, capacily and amhwrity to cater inio this AGREEMENT, thal none of
thern has sold, assigned or in any manner transterred any claims which apy of them cver {yagl against the
other 1o any third party, and that no other releasey or gerticinents ure necesgary from any other person
or entity to release and discharge completely the other parties from the claims specified herein,

7. Migeellaneous Proyisipns

(W)  Advice of Coungel:

Each parly acknowlsdges thar it has hiad the npportunity to receive the acdvice of
independent logal counsel prior to the execution of this AGREEMENT.  Fach party further represents
thal it is entering inro this AGREEMENT freely and voluntarily, relying salely upon the adyice of irs
own coungel, and not relying on the represenmtions of any other party or the counsel ol any other
party. Eaclh pasry expressly agrees that this AGREEMENT shal not be canstrued or interpreted for of
against the party drafting the AGREEMENT and that euch party had the oppoarmnity to participale in

drafting and preparing this AGREEMEN'T.
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(b) Eces and Coxts:

Each PARTY understands apd agrees that it will he solely rexponsible for payment of
its own attorneys' fees, [itigation costs, adininistrative costs, copying costs and all associnied CAPERSCS
of any kind incurred by them and/or their atiarneys. Each PARTY agrees to waive any and alf claims
for fees and costs against the other incurred in conneclivn with the abnve-referenced lirigation.

(€) Counterparts:

This AGREEMENT may be execued in counterparts with the same force and effect as

it all signing partiss had exceuted the same original thereaf.
(d)  Inwaration: |
This AGREEMENT contains the entire agreement and understanding concerning the
supject mafter hereln and supersedes and replaces any prior negotiations and written agreements
between the purties hereto, or any of thein, whether written or oral.
(¢)  Scverability:
In the event that any one or more of the provisions of this AGREBEMENT shall be
declared invélid‘ fllegal, or unenfarceable in any respect, the validity, legality and enforceability of the

remaming provisions contained herein shall not be iu any way affected or impaired theredy.

TN WITNESS WHEREOK, the PARTIES have executed this AGREEMENT as of the gy and

ysar first writen above,

DATED: 7~ | 8- 0]

T HAT.PERN,
SPIN

ceutive Directar

COUNTY OF SAN DIEGO

By: %2/’43/—/‘
Ies: S:r_%é&.‘_‘;__zﬂ_cﬂ?f
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APPROVED AS TO FORM AND CONTENT
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Coyfisel for SPIN
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