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I NTRODUCTI ON, JDRI SDI CTI ON AND VENUE

I ntroducti on

1. MIlions of Africans and their descendant s wer e

enslaved in America from 1619 to 1865. Estimates range from

- 8,000, GO0 to 50,000, COO The practice of slavery constituted
an irmaoral and inhumane deprivation of African life, [liberty,
human rights and cultural heritage. Furthernore, it deprived

them of the fruits of their own labor. The institution of
slavery in United States and its predecessor colonies consisted
of the involuntary, lifelong hereditary system .of chattel
servi tude.

2. The Dutch slaver that sailed into Janestown Harbor in
Virginia colony in 1619 contained only 27 captive Africans, but
by the end of the Atlantic slave trade, nore than two and a half
centuries later, "somewhere between 8 million and 50 nillion
Africans had arrived in Arerica in chains.'

3. H storians -estimate that one slave perished for every
one who survived capture in the African interior and nade it
alive to the New Wrld, meaning as many as 12 nillion perished

al ong the way.?

' Brent Staples, African Holocaust, Lessonsfrom a & aveyard. Others estimate this figure to be as high as 50
d.lioll.
" Ira Berlin, “Many Thousands Gone”; Conversations with Dr. Barbara Wheeler.
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4, Although, it is a comobn perception that the South
alone received the enslaved Africans, many of them arrived in

ports throughout the North, including, the Dutch colony of New

Ansterdam that' |ater becane New York Cty and parts of New
Jersey. Integral to the colony from the start, slaves helped
build Trinity Church, the streets of the city, i ncl udi ng
Broadway, and the wall, from which Wall Street takes its naneg,

that protected the colony from mlitary strikes.?®

5. Later, Africans enslaved in New York lived in attics,
hal I ways and beneath porches, cheek to jow wth their nmaster
and nistresses. In death, many of these sane Africans were
banished to the Negro Burial, Gound, which lay a nmile outside

the contenporary <city limts and contained between 10,000 and
20,000 bodies by the tine it was closed in 1794. I_d_

6. Further research conducted by Howard University of 400
skel etons of these buried slaves revealed that 40 percent were
children under the age of 15 and the nost common cause of death-
was nmalnutrition. Most of the children had ‘rickets, scuryyr
anema or related diseases. The adult skeletons show that many

people died of wunrelenting hard |abor. Strain on the nuscles

and ligaments was so extrene that nuscle attachnents were

% Brent Staples, African Holocaust, Lessonsfiom a Graveyard.
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.Vy

commonly ripped away from the skeleton taking chunks of bone

with themleaving the body in perpetual pain. The hi ghest
nmortality rate is found _ w wonen ages 15 to 20.
I nvestigators have concluded that sonme died of ill nesses

acquired in the holds of slave ships, or from exposure to .the
cold or from the trauma of being torn from their famlies and
shipped in chains halfway around the gl obe. Mor eover, the
research has concluded that these wonen were worked to death by

owners who then sinply went out and bought a new sl ave. *

7. New Yorkers were not alone in the wutilization of
slave |abor, indeed, the State of New Jersey had numerous ports
whose major commodity was enslaved Africans. These ports

included Canden, Elizabeth, Perth Anboy, Bayonne and Newark.
Phillip Carteret, New Jersey's first Governor, encouraged the
institution of slavery in New Jersey in that in 1665, additional
grants of land were awarded to his fellow voyagers from Engl and,
if they arrived wth slaves and indentured servants.’ In 1674,
the area that is now New Jersey was divided into two col onies,
East and West. East Jersey consisted of the counties now known

as Bergen Essex, Mddle& and Monnouth. East New Jersey's

* Brent Staples, African Holocaust, Lessons from a Graveyard, quoting in part form Dr. Michael Blakey, Howard
University.

> Clement Price, Freedom Not Far Distant (1980).
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financi al base came primarily from the trade of enslaved
Africans. Moreover, |like New York, enslaved Africans' |[abor
built East Jersey. It was rare for white people living in East
Jersey to be without enslaved Africans. Colonial New Jersey
earned the notorious distinction of inporting |arger nunbers of
ensl aved Africans than any other northern colony and for its
harsher treatnent of enslaved Africans than any other colony.

On the eve of the Revolution, enslaved Africans were estinmated
to be lo-12 per cent of East Jersey's population. In fact, New
Jersey was the last Northern state to abolish slavery in 1828,

years after its other Northern counterparts.®

8. More recent research has revealed that many of our
esteemed and celebrated institutions of learning had their
origins in the profits, derived from the slave trade. For

instance, noney from the slave trade financed Yale University's
first endowed professorship, its first endowed schol arships and
its first endowed Ilibrary fund. Moreover, in the 1830's, Yale
officials led the opposition that prevented the building of the
first African American college, on the grounds that such an
institution would have been "inconpatible with the existence of

Yal e". Ni cholas and John Brown, two of the founders of what

6

Id.
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becane Brown University were slave traders. Li kewi se, Harvard
Law School was endowed by noney its founder earned selling
slaves in Antigua's cane fields.'

9. Most early American industries were based on the
cotton, sugar, rice, tobacco, and other products African |abor
pr oduced. Rai |l roads and shipping conpanies, the banki ng
i ndustry and nany other businesses nade huge profits. from the
commerce generated by the output of enslaved |abor.

10. Enslaved Africans built the US.  Capitol, cast and
hoisted the statue of freedom on top of its dome, and cleared
the forest between the Capitol and the Wite Hous&.*

11. Slavery fueled the prosperity of the young nation.
From 1790 to 1860 alone, the U S. econony reaped the benefits of
as much as $40 nillion in wunpaid |abor.? Sonme estimate the
current value of this unpaid labor at 1.4 trillion dollars.™

12.  Although, the slave trade was abolished by England in
1807 and by the United States in 1808, individuals, industries
and the governnment, wholly dependant upon the economic benefits
derived from the use of wunpaid labor, continued to keep the

trade alive by aiding and abetting in the illegal sruggling of

'KateZem ke, “Slave Trader's inYale's Past Fuel Debate onRestitution", NewYorkTimes (August13,2001)
" Randal | Robi nson, Compensate the Forgotten Victims of America ‘s Savery Holocaust.

' TinNse, "Breaking the Cycle of Wite Dependency"(5/22/02).

"Tamara  Audi,  "Paybackfor Sl avery: G ow ngPushf or ReparationsTriest oFul fillBrokenPromi se", quoting
Randal | Robi nson( 9/ 18/ 00).
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ensl aved Africans and by aiding and abetting in the institution
of "breeding" enslaved Africans. Breedi ng continued since every
child born enslaved, bore a capital value to its. owner that far

exceeded the cost to raise the enslaved child. Il

13. Not only did the institution of slavery result in the

deaths of mllions of Africans, it eviscerated whole cultures:
| anguages, religions, nores, and custons. .1t psychol ogically
destroyed its victins. It wenched from them their history,

their menories, and their famlies on a scale never previously,
nor since, w tnessed.

14. When the institution finally ended, the vestiges,
raci al i nequalities and cul tural psychic scars | eft a
di sproportionate nunmber of United State slave descendants
injured and heretofore w thout renedy.

15.  Although the institution of slavery in the United
States was officially outlawed in 1865, snuggling of enslaved
African slaves continued, * facto, wuntil as recently as the
1950' s. National archive records reveal that in the 1920's and
1930's, the NAACP still received letters from African-Anericans
claimng to still be on 'plantations and forced to work wthout

pay- Several clainms were investigated and were found to be

"C enent Pri ce, FreedonMNot Far Di st ant (1980).
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l egitimate. Moreover, as late as 1954, the Justice Departnent
prosecuted the D al brothers in Sunpter County, Al abama because
they held blacks in involuntary servitude.r?

16.  Hence, measures tailed "Black Codes" guar ant eed
" continued control of Blacks by white enployers. As John Hope

Franklin noted in From Sl avery to Freedom

the control of blacks by white enployers was
about as great as that which slaveholders

had exerci sed. Blacks who quit their job
could be arrested and inprisoned for breach
of contract. They were not allowed to

testify in court except in cases involving
menbers of their- own race; numerous fines
wer e i nposed for sedi ti ous speeches,
insulting gestures or acts, absence from
work, violating curfews and the possession
of firearns. There was of course no
enfranchi senent of blacks and no indication
that in the future they could |ook forward
to full citizenship and participation in
denocr acy. 1°

17. Wien the institution of slavery finally ended, the
vestiges, racial inequalities and cultural psychic scars left a
di sproportionate nunber of American slave descendants jnjured

and heretofore w thout renedy.

‘' Nistair Hgbet, “WIl Anerica Pay for the Sins of the Past, Slavery's Past”. (February 14,2002). The Hartford
Adovate, quoting, Dr. Ronald Vélters.

"Franklin, John Hope. From S averv to Freedom New York; Knof (1947).
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18. Even after manci pati on, t he lives of African
Anmericans remained |ocked in quasi-servitude, due to Iegal,
economc and psychic restraints that effectively blocked their
econom c, political and social advancenent. 1d.

19. The post-Reconstruction practices of peonage and
sharecropping which continued well into the twentieth century
were direct outgrowhs of slavery that continued a system of
conplete control by the dom nant culture. Peonage was a conpl ex

system where a black man would be arrested for "vagrancy",

ordered to pay a fine that he could not afford, and then

i ncar cer at ed. A plantation owner would then pay the fine and
then hire him until he could afford to pay off the fine. The
peon was forced to work, locked up at night and if he escaped,

was chased by bl oodhounds until recaptured.1?

20. Also, during this period, the wholesale nurder of
African Americans began with the rise of the Ku KHux Kan and
other |ike organizations. Over 5,000 African Anericans were
| ynched between 1880 and 1920. 1°

21. Likewise, from 1865 to the 1920's, African Americans
becane sharecroppers on | and | eased from whites whose

grandparents had owned their ancestors. These African Anmericans

I Yuval Tayl or, | _Ws Born a Sl ave.
"*| daB. eI 1's, APassi onf or Just i ce.
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were not allowed to vote, and were socially and economcally
relegated to the left-overs in education, earni ngs, and'
freedons.

22. More recently, a 1998 census report shows that 26
percent of African American people in the United States live in
poverty conpared to 8 percent of whites. It also showed that
14.7 percent of African Americans have four-year college
degrees, conpared'with 25 percent of whites. The sane year,
African American infant-nortality rates were nore than twi ce as
high as those anbng whites. Federal figures also show that a
Bl ack person born .in 1996 can expect to live, on average, 6.6
fewer years than a white person born the sane year.

23. African-Anericans are nore likely to go to jail, to be
there longer, and if their crinme is eligible, to receive the
deat h penalty. They lag behind whites according to every social
yar dsti ck: literacy, life expectancy, i ndome and education;
They are nore likely to be nurdered and less likely to have a
father at home.

24. Defendants, including, but not limted to NEW YORK
LI FE | NSURANCE COWVPANY, BROWN BROTHERS HARRI MAN & COVPANY, AND
NORFOLK SQUTHERN, t hr ough their predecessors-in-interest,

conspired with slave traders, with each other and other entities
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and institutions (whose identities are not yet specifically
identified, but which are described herein as CORPORATE DOCES #
| -100) and other wun-named entities and/or financial institutions
to commt and/or knowingly facilitate crimes against humanity,
and to further illicitly profit from slave | abor.

25. Plaintiffs and the plaintiff class are African
Anerican descendants of enslaved Africans whose ancestors were
forced into servitude from which the defendants unjustly
profited. Plaintiffs seek an accounting, constructive trust,
restitution, disgorgenent and conpensatory and punitive danages

arising out of Defendants' past and continued wongful conduct.

JURI SDI CT1 ON AND VENUE

26. This Court has jurisdiction over this matter pursuant
to 28 U S.C 1332(a) since the anpbunt in controversy exceeds
$75,000 per plaintiff exclusive of interests and costs and there
is diversity of citizenship.

27. The Court has personal jurisdiction over the parties
in that the defendants conduct systematic and continuous

business within the State. of New Jersey.
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28.  Venue is proper in this Court since the Defendants do
business and may be found in the District within the neaning of
28 U.S.C. 1391(a).

29. Plaintiff and the plaintiff class are African-Anerican
" descendants of enslaved Africans.

30. Plaintiff Rchard E  Barber, Sr. is a New Jersey
resident whose ancestors were enslaved in the agricultural
i ndustry and other industries. Plaintiff is a resident of

Sonmerset, New Jersey. M. Barber is the grandson and great-

grandson of enslaved Africans. H's great-grandfather, Peter
Bar ber, was born into slavery in 1820 in Trenton, Nort h
Carolina. Hs grandfather, WIIliam Me Barber, was |ikew se

born into slavery in 1840, along with his three sisters, Anna,
Hula, and Julia and his two brothers, John and Seth. Pet er
Barber was a farnmer and WIlliam Mae, was a master carpenter.
WIlliam Mae Barber built mnmany of the stately hones that still
stand along Route 58 South in Trenton, North Carolina. The
plaintiff, Ri chard Barber, recalls del i vering newspapers,
cutting laws and raking |eaves of many of the residents of the
hones his grandfather built. Richard Barber's father, John, was
a sharecropper. Richard Barber recalls stories about slavery

told to him by his great-Aunt Anna.
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DEFENDANTS

31. Def endants and the other known and unknown defendants
used and/or profited from slave I|abor and have retained the
benefits and use of those profits and products derived from that
sl ave | abor. Def endants knew that the plaintiff class was
subject to physical and nental abuse and inhuman treatnent.

32. Def endants conspired with each other wth intentions
to violate Plaintiff's .ancestors' basic human rights and by so

doing, to profit from these violations.

FI N2UKI A. L | NDUSTRY

33. Def endant BROWN BROTHERS HARRI MAN 'h COWPANY (" BROMW
BROTEERS BXKf MAN') is a corporation with its principal place of
business located at 59 Wall Street, New York, New York. It is
the successor corporation to Brown Brothers & Co. The bank
founders, Janes and WIliam Brown, built their nerchant bank by
lending to Southern planters, brokering slave-grown cotton and
acting as a clearinghouse for the South's conplex financial
system . The firm earned comm ssions arranging cotton shipnents
from Southern ports to mlls in. New England and Britain. It
also loaned mllions directly to planters, nerchants and cotton

brokers throughout the South. Company records also reveal that
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Brown Brothers loaned to plantation owners who told the firm
that they needed the cash to buy slaves. Wien those planters or
their banks failed, it used its local agents to run repossessed
pl antati ons and nmanage the enslaved Africans working there-1°

34. Additionally, Brown Brothers' enrichnent from slave
| abor-is further evidenced by Louisiana court records dating
back to the 1840's that reveal the firms ownership of at |[east
two cotton plantations totaling 4,614 acres and the plantations'
346 slaves, each nanmed in court records. Brown Brothers h
Conmpany nmerged with two other firnse in 1931 to create BROM

BROTHERS HARRnmN. |

| NSURANCE | NDUSTRY

35. .Defendant NEW YORE LIFE |NSURANCE COVPANY ("NEW YORE
LIFE') is a 'corporation with its general office located at 2 New
York Plaza, 7th Floor, New York, New York 10004. NEW YORK LI FE' s
pr edecessor-in-interest, Nautilus | nsurance, earned prem uns
from its sale of life insurance to slave owners. One third of
its first 1,000 policies were to insure the lives of slaves.
It insured slaves in the agricultural industry of which the

plaintiff's ancestors were a part.

1® Cox, James. “Brown Bros., Loans gave planters cash to buy slaves.” USA Today (0212 1/02).
“Id.
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RAI LROADS
36. Def endant NORFOLK SOUTHERN is a corporation with its

principal place of business |ocated at Three Commercial Place,
-7

Norfolk Virginia 23410-9227.. It does continuous and systematic
business in New Jersey. It is a successor-in-interest .to
numerous railroad lines that were constructed or run, jn part,

by slave | abor.

37. Def endants  CORPORATE DOES NCS. | -100 are other
conpani es, i ndustrial, manuf act uri ng, financial and other
enterprises t hat , like t he naned Def endant s, its/their

predecessors, affiliates and/or assigns unjustly profited from

sl ave | abor. The designation CORPCRATE DOES NOS. # 1-100 is

used until'such tinme as the specific identity of such additional
conpanies, as they relate to this action, js ascertained through

di scovery and/or other neans.

CLASS ALLEGATI ONS

38. This action is brought and nmay properly be naintained

as a class action pursuant to the provision of the Federal Rules

of CGvil Procedure 23(a), 23(b) (2) and 23(b) (3). Plaintiff
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seeks certification of the following class: all African-Anmerican

sl ave descendants.

39. The exact nunber of Plaintiff class nenbers is not

known. Plaintiff estimates that the class includes mllions of

African- Aneri can descendants of ensl aved Africans and the

Plaintiff estimates that the class is so nunerous that joinders

of

i ndi vi dual menbers is inpracticable. The number and

identities of the class nenbers can only be ascertained through

appropriate investigation and discovery.

each

40. Questions of fact and law are common with respect to
class nenber. Common questions of fact and |aw include

a. Wiether Defendants knowi ngly, intentionally and
systematically benefited from the use of enslaved
| aborers;

b. Whet her Defendants wongly converted to their own
use and for their own benefit, the slave |abor and
services of the Plaintiff's ancestors, as well as,
the products and profits from such slave |abor;

c. Wiether the Defendants knew or should have known
that they were assisting and acting as acconplices
in immoral and inhuman deprivation of life and

l'i berty;
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d. Wiet her Defendants have been wunjustly enriched by
their wongful conduct; and

e. Wether, as a result of this horrific and wongful
conduct by the Defendants, the Plaintiff class is
entitled to restitution or other equitable relief,

or to conpensatory or punitive danmages.

41. The clainms of the individually named Plaintiff are
typical of the clains of the Plaintiff Cass Menbers. Plaintiff
and all nenbers of the Plaintiff Cass have been simlarly
affected by the Defendants common course of conduct and the

menbers of each class have simlar cl ai ns agai nst t he

Def endant s. The clainms of all class nenbers depend on a show ng
of the Defendants' common course of conduct, as described
her ei n, which gives Plaintiff, i ndividually and as class

representative, the right to the relief sought herein.
42. There is no conflict as between Plaintiff and the
other nenbers of the class with respect to this action or the
clainms for relief. Plaintiff knows and understands his asserted
rights and -his role as class representative.
43. Plaintiff and his attorneys are able to and wll
fairly, and adequately, protect the interest of the d ass.

Several of Plaintiff's attorneys are experienced class action
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litigators who are or wll be able to conduct the proposed
[itigation. Plaintiff's attorneys can vigorously prosecute the

rights of the proposed class nenbers.

44.  Prosecution of separat e actions by i ndi vi dual
Plaintiffs wll «create the risk of inconsistent and varying
adj udi cations and will establish inconpatible standards of

conduct for Defendants in that different Courts nay order
Def endants to provide different types of accounting or take
ot her inconsistent actions.

45. Prosecutions of separate actions by individual
plaintiffs of other proposed class nenbers not -party to the
adjudications wll substantially inpair or inpede their ability
to protect their interest in that, for exanple, Defendants may
exhaust their available funds in satisfying the clains of
earlier plaintiffs to the detrinment of later plaintiffs.

46. Def endants have acted and/or refused to act on grounds
generally applicable to the proposed class, maki ng final
i njunctive relief and correspondent decl aratory relief
appropriate- with respect to the class as a whole in that
Def endants have been unjustly enriched by participation in acts
that were known to be immoral and inhumane, and Defendants: (a)

prevented and or refused restitution to the proposed class
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menber s, (b) prevented and/or refused ,to disgorge wongfully
gained and/or earned profits and benefits, or. (c) -refused to
provide a full and conplete accounting and disclosure of the
extent of their aforesaid actions.

47. Common questions of law and fact predomnate in the
claims of all class nenbers, including the named Plaintiff.
These clains depend on proving Defendants are liable for their
acts and/or omssions based, in part, on evidence of a conmon
schene. Plaintiff's and the plaintiff class nenbers' proposed
evidentiary showings would be based on the same docunents and
testi nony concerning the Defendants' actions.

48. A class action is superior to the other available
methods for the fair, just and efficient adjudication of the
controversy. Plaintiff and the Plaintiff class nenbers have no

interest in individually controlling the prosecution of separate

actions and, instead are on the whole incapable as practical
matter of pursuing individual clains. Even if individual class
menbers had the resources to pursue individual litigation, it

woul d be unduly burdensonme to the Courts in which the individual
litigation woul d proceeds. Individual litigation magnifies the
delay and expenses to all parties in that the Court system of

resolving the controversies engendered by Defendants/individual
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and/ or common course of conduct. The class action device allows
a single court to provide the benefits of wunitary adjudication,
judicial econony and the fair .and equitable handling of all
plaintiffs;, clains in a single forum The conduct of this
action as a class action conserves the resources of the parties
and of the judicial system and reserves the rights of each
cl ass nenber. Furthernmore, for nobst class nenbers, a class
action is the only feasible nechanism that allows them an
opportunity for | egal redress and justice. A large
concentration of proposed class nenbers js estimated to reside
in this District and nearby states. The managenent of the
litigation as a class would pose few problens for this Court.

49. Certification of the Plaintiff class 1is appropriate

under Fed. R Cv. P. 23(a) and also under 23(b) (21, 23(b) (3).

EQUI TABLE TOLLI NG DI SCOVERY RULE AND CONTI NU NG TORT

50. The plaintiff has been unable to secure records wth
regards to their ancestors due to the failure of nost to be able
to reliably access ship manifestos, or human cargo lists that
directly connect them to their descendants. Moreover, fanmily
nanes were changed once the Africans arrived in America nmaking
it nearly inpossible to accurately trace records. Recent
NewJersey / Class Action Complaint
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advances in |Internet and conputer databases have nmde these
records nore accessible to the average African-Anerican.

51. Li kewi se, corporate histories and records have also
been extrenely difficult and inaccessible to nobst people.
Hence, research tracing the nonetary benefit derived by Anerican
corporations from the slave trade has .only been accessible and
di scussed by prom nent researchers within the |ast year.

52. Moreover, efforts to attenpt to raise the issue of
reparations for African-Arericans in an attenpt to secure easier
access to information have stalled in Congress. Representative
John Conyers from Mchigan has for the last 11 years attenpted
to propose a resolution, No 40, seeking to set aside $8 nillion
dollars to" study the effects of slavery and cone up wth a
formula for reparations. Hs resolution has died in commttee
for each of these past eleven years.

53. Finally, the action of each of the Defendants by their
failure to provide an accounting to the plaintiff constitutes a
continuing tort that tolls the statute.

COUNT | - CONSPI RACY

54. Each of +the Defendants acted individually and in

concert with their industry group and with each other, ejther
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expressly or tacitly, to participate in a plan that was designed
in part to conmt the tortious acts referred to herein.

55. For instance, each industry group was co-dependant on
each other and operated as joint enterprise, designed in part,
to maintain and continue a system of inhumane servitude; The
shipping and railroad industry benefited and profited from the
transportation of the slaves. The railroad industry utilized
slave labor in the construction of rail l'i nes. These
transportation industries were dependent upon the manufacturing
and raw materials industry to utilize the slaves they shipped.
The cotton, t obacco, rice and sugar industries thrived on
profits generated from their use of slave labor, and relied upon
financial and insurance industries to finance and insure the
slaves that they wutilized and owned. Al'l industries: raw
mar ket , retail, financi al, i nsurance, and transportation,
benefited from the reduced costs of slave-produced goods.

COTJINT' || - DEMAND FOR AN ACCOUNTI NG

56. Plaintiff on behalf of hinself, his ancestors and all
other descendants who are simlarly situated, re-allege as if
fully set forth, each and every allegation contained into the

precedi ng paragraphs.
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57.. The Defendants knew or should have known of the
exi stence of corporate records that indicate their profiting
from slave | abor. Plaintiff and the public have demanded that
the Defendants reveal their conplete corporate records regarding
sane and that a just and fair accounting be nmade for profits
derived from the slave trade.

58. Def endants have failed to provide said records and
have failed to conply with plaintiffs' demand.

VWHEREFORE, Plaintiff demands j udgnent requiring: (a)
defendants nmake a full disclosure of all of their corporate
records that reveal any evidence of slave labor or their
profiting from sane; (2) seeking the appointment of an
i ndependent  historic corfnnission to serve as a depository for
corporate records related to slavery tid; (3) directing

defendants to account to plaintiff for any profits they derived

from sl avery.

COUNT 11 - HUMAN RI GATS VI OLATI ONS

59. Plaintiff on behalf of hinmself, his enslaved ancestors
and all other descendants who are simlarly situated, re-allege
as if fully set forth, each and every allegation contained in

t he precedi ng paragraphs.
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60. The Defendants participated in the activities of the
institution of slavery and in so doing furthered the comm ssion
of crimes against humanity, crinmes against peace, slavery and
forced |abor, torture, r ape, forced pregnancy, starvati on,
physical and nental abuse and summary execution. Specifically,
the defendants profited from these w ongs.

61. Defendants knowingly benefited from a system that
ensl aved, tortured, starved and exploited hunman beings, so as to
personally benefit them In the process, the Defendants
directly or indirectly subjected the plaintiffs' ancestors to
i nhumane treat nent, physi cal abuse, torture, starvation,
execution and subjected the plaintiffs to the continued effects
of the woriginal acts, including but not Ilimted to: race
di scrimnation, unequal opportunity, poverty, substandard health
care, substandard treatment, substandard housing, substandard
educat i on, unj ust i ncarceration, raci al profiling, and
i nequi t abl e pay.

62. The above referenced actions by the Defendants were in
violation of international |aw.

63. As a result .of the above referenced violations of

i nt er nati onal nor ns, Plaintiff and nenbers of the Plaintiff
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class have suffered injury and are entitled to conpensatory

damages in an anount to be determned at trial.

COUNT |1V - CONVERSI ON

64. Plaintiff on behalf of hinself, his enslaved ancestors
" and all other descendants who are simlarly situated, re-allege
as if fully set forth, each and every allegation contained in
t he precedi ng paragraphs.

65. As a result of Defendants' failure and refusal to
account for, acknow edge'and return to Plaintiff and the nenbers
of the Plaintiff class, the value of their slave Iabor,
Def endants have willfully and wongfully msappropriated and
converted the value of that l|abor and its derivative profits
into Defendants' own property.

66. Defendants have never accounted for or returned the
val ue of Plaintiff's ancestors' slave labor and the profits
Def endants derived from said slave |abor.

67. As a result of Defendants' wr ongf ul acts and
om ssions, Plaintiff and nenbers of the Plaintiffs class have
been injured and demand judgment against the Defendants jointly,
severally and/or in the alternative on this cause of action for,
amongst other things: (a) an accounting of the slave |abor

monies, profits and/or benefits derived by Defendants; (b) a
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constructive trust in the value of said nonies, profits and/or

benefits derived by -Defendants use of slave labor; (c¢) full
restitution in the value of all noni es, profits, and/ or
benefits derived by Defendants' use of slave |abor; (d)
equitable disgorgenent of all said nonies, profits, and/ or

benefits derived by Defendants' exploitation of slave |abor; and
(e) other damages in an anount in excess of the jurisdictional
[imts of this Court and to be determined at the trial herein,
t oget her with i nterest, exenmpl ary or punitive damages,

attorney's fees and costs of this action.

COUNT v - TINJUST ENRI CHVENT

68. Plaintiff on behalf of hinself, his ancestors and all
other descendants who are simlarly situated, re-allege as if
fully set forth, each and every allegation contained into the
precedi ng paragraphs.

69. Defendants have inproperly benefited from the inmoral
and inhumane institution of Slavery in-the United States.

70. Defendants have failed to account for and or return to
Plaintiff and the Plaintiff class the value of their ancestors’

slave labor and or the profits and benefits the Defendants
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derived therefrom and Defendants have concealed the nature and
scope of their,participation in the Institution.

71. As a result of +the Defendants' wongful acts .and
om ssions as described above, Defendants have been unjustly
enri ched.

72. Defendants have been unjustly enriched at the expense
-of *laintiff and the Plaintiff class. Plaintiff and the
Plaintiff class therefore denmand restitution and judgnent
agai nst the Defendants jointly, severally and/or in the
alternative, in an anmobunt in excess of the jurisdictional limts
of this Court and to be determined at the trial herein, together
with interest, exenplary or punitive damages, attorney's fees

and the costs of this action..

PRAYER FOR RELI EF

WHEREFORE Plaintiff and the Plaintiff class demand a jury
trial and judgnment and danmages against the Defendants, jointly,
severally and/or in the alternative, as follows:

(1) For an order certifying -the Plaintiff class
al | eged~herei n;

(2) For an accounting;
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(3)

For the appointnment of an independent

hi storic comm ssion;

For the inposition of a constructive trust;

(4)
(5) For restitution of the value of their
ancestors' sl ave |abor;
(6) For restitution of the value of their unjust
enri chnent based upon slave | abor;
(7) For disgorgenment of illicit profits;
(8) For conpensatory damages in an anmount to be
determined by trial together with interest;
(9) For exenplary or punitive damages in an
amount to be determined at trial;
(10) For attorneys' fees; and
(11) For the cost of this action.
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Dated: May 1, 2002

. Ne& Jersey
N
7°Y:: By:ked—tg-]
.. .DY. O-——0—]
(BN-676;) (EF-4125; .
JAY J/RICE, ESQ (JR-9171). FAGAN & ASSOCI ATES
DI ANE E. SAVMONS (DS-9029) 301 South Livingston Avenue
NACEL RI CE DREI FUSS & MAZI E Li vi ngston, NJ 07039
301 South Livingston Avenue (973) 994-2908

Li vi ngston, New Jersey 07039
973) 535-3100.

ROGER S. WAREHAM ESQ (RwW 4751) BRYAN R WLLIAMS, ESQ
JOMD SANGA THOVAS, ESQ (JT 7544) (BW 1602)

THOVAS WAREHAM & RI CHARDS 46 Trinity Place, 4* Floor
527 Fl at bush Avenue, Suite 2 New York, New York 10006
Br ookl yn, New York 11225 (212) 797-4600

(718)  941- 6407

MORSE CELLER, ESQ.

116-10 Queens. Boul evard
Forest Hills, New York 11375
(718) 520-0300
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