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In re claimof: APPELLANT C ai mant Representative:
VICTORIA J PIKE
SOUTHEASTERN OHI O LEGAL SERVI CES
700 NAT'L G TY BANK BLDG
— 800 GALLIA ST
social Security No.. . PORTSMOUTH, OH 45662
L.O  635-0

Employer: Emplover Representative:

U0 No. -0012767000-
EI oyer:

-0012767000-

UCO No.

CASE H STORY

Caimant filed an application for determnation of benefit rights on July
2, 2001, with a benefit year beginning July 1, 2001.

She filed an additional claimfor the week ending October 13, 2001.

On Novenber 1, 2001, the Director issued a determination of benefits which
hel d clai mant was di scharged by Mtchellace for just cause in connection
with work; suspended benefits until claimnt worked in six weeks of covered

enpl oyment; earned wages equal to $I,0L14.00 or nore and was otherw se
eligible; and disallowed the additional claimfor the week ending Cctober

13, 2001,

On November 9, 2001, claimant filed a tinely appeaito the determ nation
of benefits.

On Novenmber 23, 2001, the Director issued a redetermination which affirned
the determnation of benefits.
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On Decenber 6, 2001, claimant filed a tinely appeal to the redeterm nation
with the Director.

On Decenber 10, 2001, the Director transferred jurisdiction to the Review
Commi ssi on.

On January 8, 2002, a hearing was held before Hearing Oficer Allen R

Musheno in Portsmouth, Ohio. Caimant appeared in person and was
represented by Victoria Pike, Attorney, of Southeastern_Chio Legal
Servi ces. Mtchellace was represented by Kelly Tackett of

Sheakl ey/ Uni service, Inc., with Beth Haney, Human Resource Manager, as a
Wi t ness.

FI NDI NGS OF FACT

G aimant was enployed with Mtchellace from Septenber 10, 2001 to Cctober
4 2001 as a spooler operator. She was paid $5.57 an hour.

Cl ai mant was a probationary enployee. During her probationary period, she
was allowed to have eight points under the attendance 'policy. The
probationary period lasted for |0 hours. \Wen claimant was hired, she
was, given a copy of the enployee handbook. |

Clai mant last worked on Septenber 25, 2001. She called in sick beginning
Septenber 26, 2001. Cainmant was under the care of a doctor and unable to
wor k begi nni ng Septenber 26, 2001 through Cctober 4, 2001. Cainmant was

under the care of her famly doctor, Robert E. Newran, MD., and D. Bl aine
Nease, M D.

C aimant was suffering from a serious medical condition which resulted in
her having surgery. Caimant provided her enployer with statenents from
her physicians to excuse her absence from work.  Cainmnt was given one
poi nt for her absenteeismon and after Septenber 26, 2001, under the
attendance policy of Mtchellace.

On Cctober 4, 2001, claimant's husband contacted Mtchellace to notify them
that she would not be returning to work in the foreseeable future because
of her medical condition. A aimant was aware at that time that she was

going to undergo surgery and would not be able to return to work until on
or about Novenber 5, 2001.

O ai mant was advised to cone to work if she could and bring in any conpany
property. Caimant did go to her enployer's place of business and was
notified that she was beinq di scharged because as a probatigpary status
enpl oyee she was not fulfilling attendance requirenents. . almant was
di scharged effective on Cctober 4, 2001, for not fulfilling attendance
requirements.
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During the week ending Cctober 13, 2001, clainant was under the care of her
physician for a serious medical condition. O ai mant was not physically
able to work during the week ending Cctober 13, 2001.

| SSUE 1
Was claimant discharged by Mtchellace wthout |just
cause in connection wth work?
LAW
An individual is not disqualified for benefits if
the individual was discharged without just cause in
connection with work. Section 4141.29 (D) (2) (a) ORC
REASONI NG

C aimant's absence fromwork after Septenber 25, 2001, was due to a bona
fide medical condition verified by the statenent of a treating physician.
d ai mant nmade her enployer aware of her nedical condition but was unable
to return to work because of her nedical condition

Claimant's discharge does not constitute fault. Absenteei sm caused by a
bona fide illness which is reported to an enpl oyer does not constitute just
cause for discharge, Schultz v. Herman's Furniture,Inc. (1976), 52 Chio

App. 2d 161.

d ai mant was di scharged by Mtchellace without just cause in connection
w th work.

| SSUE 2

Was claimant able to work during the week ending
Cctober 13, 2001?

LAW

An individual is not eligible for benefits for any

week unless the individual has net the following
condi tions:

Able to work and available for and actively seeking
sui tabl e work. 4141.29 (A (4) OQRC
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During the week ending Cctober 13, 2001, claimant was under the care of her
doctor and admts that she was not able to work. The additional claimfor

the week ending Cctober 13, 2001, is disallowed.

DECI SI ON

The Director's redeternination mailed November 23, 2001, is hereby
modi f i ed. d ai mant was di scharged by Mtchellace without just cause in

connection with work. The disqualification for benefits previously inposed
I's hereby renoved.

The additional claimfor the week ending October 13, 2001, is disallowed
because claimant was not able to work.

Allen R Misheno, Hearing Oficer
arm bib

APPEAL RI GHTS

This decision is mailed on January 9, 2002.

A Request for Review before the U C. Review Comm ssion may be filed by any
interested party within twenty-one cal endar days after this decision is
ggbged. Sald twenty-one day period is calculated to end on January 30,

The Request for Review must be in witing and signed by the appealing party
or an authorized representative. The request should set forth the reasons
mh¥ the appellant disagrees with the Hearing Officer's decision. You may
file your request in person at any Chio Departnent of Job and Famil
Services office, mail your request to the U C  Review Commission, 145 Sout
Front Street, P-0. Box 182299, Col unbus, Chio 43218-2299, or fax your
request to (614) 752-8862.




