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1~ mx mTE9 STATES JISTXCT Cc)ui%T FOR =E

SAVLWAJJ c:VZSfQN

UNITETI STATES OF &T=Ia, 1
I

CLEZK
sb. D/ST OF GA.

V.

‘ZEE CITY OF PCKJL=, GA

Defendant.

1 case No.
1
1

;
.) CuxxdAIm
1 uiuzy Tkial Requested

The Unite5 States of America aX:egks:

1 . ax!3 icz.'cn is brought btf t5?e‘L'r,i!%d States to e5brce

Title VIII of ::?e CivLI.Xights Act ~5 1963, as axer,rloG 5y the

Fair Ehusi;le Ar.fCdxe;lts Ac? of 19e9, 4 2  G.S.C. gsl  36v”L, e= a.

(be -Fair Hcu-si~~ Act").

2-b The C'o~zt has jurisdictkI: ever this action: pusS.zz rz3

28 U,$.C. 3s 133: axl 1345 and 42 3.S.C. § 3614.

3. De,'-Pcdazt city of Pooier (tize "C:ty") is a politic81

sukxii$isicn  02 the State of Gmxgis lacated within the Scutke~

District af ~ecs~ia, Smrgnnah DivLsFc;l. Yhe City is located ix

Chakfram Cacnty, qqroximareI,y  12 miles from Sav-ah.

4. The City is governed by an elected City Council, which

cansists of six Couxil members a.nd a mayor. The City exercises

zoning a~ci la% ~ec authority cvez :5e land within its

boundarzies.
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a. Accordi "t~ t= C'=l,e 2CO0 Censu4, the City, with a

gcpdaticr-  o f  6 , 2 3 9 ,  is 88% &i,t.e. The Ckry c,P Savarmak; aist

located in Chatha: Crrunty and with a po@akicr. OF 135,510, is

6. u'erry Braie.~: is a Self~?m$.aysd red, es:.aca tiavelepsr Cr'

rr.+4tzi-Eamiiy,  slngre-family, and commercial prqertieg.

7- In April IC30, Bra&n secured = cqticn co puzc>sse a

tzac: of lzzd is =%e City, where he plarrced to cocstrdct ~~s20r

Fainre AparttneMs, 2 BB-unit, lckr-inc3ze I2lcie,+ly kdusir-g 'c3@ax,

usFq state allot--=-a& tax credits EX~ZZ t:le faieral LOW-?ncol;le
Eor;sFng Tax CreCi.=  ("tIZTC") prosram,.

8. The LIl?C pagram, one of the la,cgest federal pz=S=ama

to Z~lnd Ghe develomerrs azd rel=dnll:,Zaticn 05 a23r8able ?xrsi2g,

provide& federal LW c=redi--&s to private dovekpezs as ar

izcenrivt CO ==ciz:E2 af='cr&ble kausi:g. r?3? tax t,'&.F=s i== cks

creation of ar'EordaBLe kouslng w;tkir, zl~e scat= a2 Gecrgra are

ailocafed in z~ cozye~:-z----ve pcmess ta iadLvidua1 devel.o~e~s by

the Georgia Depazzmnenc of Cmmmity Affairs ("Georgia CCA") ,

9. The ~ropcsed 68 units af housicg at H&,-box PO~XKZ

Agartwnrs  are "dwelli.qaR within, the mzar?irrg of 42 U.S.~:

5 3602(b).

10. Braden'S plan for Kazbar Poise Ayax",ments re&=ed a

variance (or "kex: ariezdsat~) frum t,L,e per wit tinri;Nm sqaare

fcctagti requirezezss iz the .Crty's zor,kas ordi.=;an=e. Tk-e C$qr's

‘L . -:J-+,,z,:; n.l,y-
r--’  _
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zo~irg cirdinar.ce re~x.es t,*.a: are-bedrccn ap4ztnenrs be at leaft

2,000 square fee:, a~2 t&z twc-bedroom ukts ke at least 2,500

&pare feet. Bra&r'- pxcpsed a text arr,ezd;nent to the City's

zoniflg ordinacce 5iaz would have allowed 1257 cc eanstrxt 63 GZ~-

a& two-be&xnt cizs of 752 atid 850 sqL;are feat, rzspectivelya

11 ::. .Al thccgrt Sac.* city's Planning ar,d Zol=izg Commission

una;?imausly  recoxTzxGd a?Frdval o,F Bra&n's reqzeszer! zorLng

text amndmeilt , SE Apzfl 3. 2000, the City Co~~cll detied

Erader,' s request.

12. The CAy c>,pcsed zh?e proposed zcnicg fex= axen&~ens

because it fez~red I&2 Karbor Pcdce Apazznents would atxact

black residents to tka C:=:y from neighborkg Savarcai.

13. As a rss-dlt of tie City's detia1 or' =5a pzoecsad z.ank~~a-

texz amendment, srade-? madlfied Lois pIan for -?;izkcr ;siate

ApCtwenZs to confsln 'cc tks City's pre-exis-,fr=g  zcx5F.s

requirements- The -LLSW -- a,-,t- for Ear:bcr ?cir.ce A;artzilszzs was far

68 units in 34 duplexes. Ze City's zcanizg arUane= did not

have a minimum per ;Irzt sqzze footage requiz=mt for duplexes,

but allowed only 5.4 duplexes per acxe. Ta tneez the minimum

sUquare acreage zequisefiefit, Braden optioned additional  Iand
1

. I

adjacent to his arisiz.aL '--ct.c-a

14. In ailocatln$ tax crediCs.for the yeai- JOOO, the

Goote;ia 3cA Ecak i--.,a accsuzt the views of the ci:y 5 which a

.progooed deve1oprrier.t  wou.IZ be Located, Acccziiz~~~y, cc April 17,

. -. ‘-77 1. ‘;T: :t
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200b. Ekadeh presented Es re,fomatted proposal fcr ZatScr PatiLe

Apa,-trizenzs to the City a& request& a letter cl exkrsezwx.

15. On June s, 2000, t:he city Coumil voted i;c cppose' the

~rocosed construction of X&~hcr $qiate Apartme,r?=s and notified

the Georgia I$Z!A of its cp~xfrici in w:Lting-

16‘. A6 With the p=O~Osed Z3.',iEe text XYe_".&:e,?',, &s City

opgosed the corstz~ctfcr- or- Z-Xa&or PotiCe Apartmgts becE=e it

feared that the prqossd developmnt  would atttact black ,,

residancs to the City fzcm %wznxh.

17. Because of the City's apposicim to Ihzlxr P~in,e

Apartments, im9udizq its qzptk.ti on ta the pro_eosed zonirg t.!9&

anesdmegt, Graden Was r,oZ 2WZC&xi'E2X credits ir, iAle 2COO LiJ$TC

., ,_ ..axpsiziac”, ami ,.m,FJ?ar Pck?= j+r=nents was no= cozst3x=ed.(, .,. .., ..,..,, .,...,_., __ _,,, ,,, ,,,

i.6 . I& &XW~ stated actioE:s cf tke Der'erxkz have ma&

eweilk~~s unavailable to _oersor+s because of race =r c&cr. in

vioiation 015 42 U.S.C. § 5Gm:a;. *

19. The Deferzdanlz's  cXu%LcZ~ a5 stated  abuve cocstitutes  2

&enial or' Fair Housig Act rfghts,to a group of persorzs, which

de,r,ial raises an issue of general gblic imgortaxxze

20. There are persons wko have been injureci by Cefen&nt's

&iscritinaLP,-y houskg pracdces. ~ Such persms are agGrieve$_ ., ..,_ - .._-__ _

perax a5 c&fined in 42 O.S.C. 5 3602(i). r

21. 2e f exjant ' 5 ccduc', was intentiomal,  willful, and taker,

x zec!~~ess tisrsgard cZ 5-e +ht~s of others.
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WHEREFORE, the t';llited  States prays that th? C0U.K e;COZ a

JWDGHENT rhar:., .,, ., ,.,,. . . . _,,

1, Declares tlza= the actions df he Defenciant  descriked

herein &m?itute a violakim CL9 the Pair Hausinq Act, g;rrsuank

to 42 u.s,c. $j 3614(d)(l)tB), aEd 29 J.S.C. P 2201;

2. Enjoins the Defendant, its afficiah, agent=, enp:ayees,

and all other p@WofiS aCc;ng :Z C=XCfTS 32 ~itELC~Pd=iOf JA-AA
d : rL tkwe

,Defendant frcrn discriminating on the basis of rade or calcr i",,-

violation  of the Fair Hausi~ Act, p-rsuant co 42 U.S.C.

5 3614(d) (1) (A);

3 . ReqiaFreS the Defenda% t3 cake such zffirmacive sre~s as

vay be r.ecessaq & prevent tke recxzZefce,o9  any distr%aicatoyy

+ai3g practices k tie fucuze a--d cc eliminate the eEfects 0.2

3efe~ldane's unlawfti practices dt?Scriked herein, pursuant to 42

U.S.C. B 3614(d) (3; (A);

4. Awards such damages as wculd gully cowansatc ea&

persm aggrieved by DeP~~dan~9'5 discrizh.aroYzy housing gra&iceS,

pursuaat ko 42 U.S.C- § 3654(d) (1) (Bl;

5. Awards each person mieved by DefenhrE's

tigc~imibatcmy housing gxactfces pmitive dam&s, purs~c to 42

J-S.C, 5 :614/d) 11) El: and

6. Assesses a civil penalty agains= the Deferhnt to

vifidiCat=  th 3-&11C inh'%Bt, gUrs-;ZEZ-*m-u- to 42 U.S.C.

!3 3614(d: (11 (c) -
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The UzFred $;ates fuzzher pxays 23,* 5;;ck addieimal seX.er'
.’

.as the inrserests CJE justice may recpirz.

S3HUWD A. BOOTH, JR.
United States Attorr,ey
JELQRA I;. czxmm&M
Assistant U:S. AttorP,ey
Office of the U-S. Attorney
S6uthez-n District of Georgia
P-0. aox 8970
'Savannah, GR 314bS
(922) 652 -4422

wailing address :

street adticm:

teLepk;Pne:

RALPE r”. ICYD, J R .
Assistant Attorney Geheral

!ZnPorcare,-,t Seckicr.

Sgecxl l:.=:~arioc toi;-,saL
)fXCgJFF~ a.E~xyx,~~
.!kie SWcoi wl , EC a*-‘+---. <?7793
XisAZ TcG2.s TrImJAGE
SC 3err B L-C8294
A~cc-?rsys
u-s, rJe~~~.enr of lztz$tke
CivF1 Right5 a~vhicm
Eb&;sFng  5x5 Civil. E;rEorcemnt

sceicrr

P .c. Box tza98
Fks.l~r.c$zd~,  D . C .  203-~5-9se

f,8G!l C,Stkeer, LW, Ste. 7OC2
Waak-,‘ngzcr,,  DC 2CQ3a’

(202) 3 z5-2789
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