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1N TES UNITED STATES 315TRICT COURT FOR TEE us.msTﬁg?cauar
SAVAMMAH By
SOUTHERN DISTRICT CF GEORCGIA
, ANV 13 o |y
SAVANNAR  LIVISION
CLERK
$0. DIST. OF GA. -

UNITED STATES OF AMERICA,

plaiaciff,

case No. __@_MO1= 26 3

V.
~ug CI TY OF POOLER, GA
Dafandant.

COMELAINT
Jury Trial Requested
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The United States ¢f America alleges:

1. 7This aczien is brought by the United States to enfozce
Title VIZII af ure Civil Rights Act = 135£3, aS amendes by cthe
Fai r Housing Amendmeats pez Of 1388, 4 2 C.S.C.§§360%, ez seg.
(che “Fair Heusing Act").

%) The Couzt has jurisdiction cver this action pursuanz rs
28 U.s.c. §§ 1331 and 1345 and 42 J.5.C. § 3614.

3. Deferdant city Of Pooler(tke "C:ity")is a politic8l
subdivision of the State of Gecrgia lacated withim cthe Scuthem
District of Geergia, Savannah Divisioa.The City IS located in
Chatham County, approximarely 12 nmi| es fromSavannah.

4, The City is governed byan eleczed ciry Council, wrich
consists oF Si X Council members and = mayer. The City exercises
zoni ng ard lanc uvee authority ever the | and within its

boundaries.
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s. According ts the 2CO0 census, the iy with a
repulaticonr of 6,239, is 88% white. The Ciry ¢ Savannak, alsc
located I N Chatham County and with a populatien of 131,510, IS
39% white.

6. Jerry Brzder i S a self-empioysd wes’ escace cdeveicper af
malei-family, single-family, and commerci al properties.

7- In April 2co0, Braden Secured an opticnto purchasea
tzacc ofland iS =ke Cty, where le planred t 0 construct Earktor
Poinre Apartments, & 68-unit, leow-~income elderly krousing campliex,
using State ailicecszed raxcredits unde- the federal Low-Inconre
Hocusing TaX Credi: (“LIAETCY) program.

8. TReLIXTC pragram, One Of the laxgest federal progzams

te Iund che development and rehabilitzticn of affordable nousing,

Frovides federal tax credizs tO0 private deve.cpers as an
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ircentive To creata alferdakle heusing., Tre tax czadiczs
creation oaffsrdazle housing withir the stace of Georg-z are
ailocated in a competicive pracess to individual developezs Dy
t he Georgia Dapazzment of Community Affairs ("CGeorgi a ocar) ,

9. The propesad 6units of housizg at Harxbor Pointe
Apartmencs are "dwelliags" withirn the meaning Of a2 U.S.C.
§ 3802(d).

10. Braden‘s plan for Harber Pointe Apartments recuired a

variance (or “tex: smencment”) from the per unit min-sum sguare

fcotage requiremencs in the City’s zoring ordizanse. The ciey’'s

[ TR st J

- DL T
- -

P.17-2

(¥ 1

00

1

3



zoning ordinance reguires that one~bedrccm apartnents be at least

2,000 square feez, and that twc-bedroom units —e acleast 2,500

square feet. Bracer propased a text amendmenz to the City's

zoning ordinance zhaz WOUl d have al |l owed him ¢¢ construct 638 cme-

and two-bedrocm urnizs of 730 and 850 square fest, raspectively.

12.” Al theugh the City’s Pl anni ng and Zorizg Conmi ssion

unanimously recomrenced azproval of Braden’s reguested zoning

text emendment, on Ap=il 3. 2000, the City Council denied

Brader;‘s request.

12. The cicy eppesed the proposed zoning cext amendment
because it feared thz: Hac-zor Peinte Apartments Woul d ats
bl ack residents to tke Cuizy from neighboring Savarnan.

13. As a result Of the CGty'sS denial of =h=s propcsed zoninc
cexz amendnent, Bradsa modified his plan for Zartor Zcinte
Apartmenzs to confarm to the City's pre-existing zoning
requi renents-  Tke maw -z.az for Harbeor Pointe Agartmenzs WAS fer
68 unies in 34 duplexes. Tkhe City's zening ordinance di d not
have a m ni mum per wnit seeare f 00t age reguiremens for dupl exes,
but all owed only 5.4 duplexes per acxe. Ta meet the minimum
square acreage regquirement, Braden optioned additional land
adjacent to his erigizal 'czatt. '

14. 1In allecatiag taX credits for the year 2000, the

Georgia DCA tock into acesunt the Vi ews of the eizy in which a

-proposed development would be Located, Acce=dingly, en April 17,
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2000, Braden presented his reformatied proposal fecr Harber Poince

Apartments t O the City and reguested a letter cl endcrsemenc.

15, On June S, 2000, the city Council voted o cppose the
propesed construction of Harbor Peinte Apaxtmentzs and notified

the Georgia DCA of its eppssitien In writing.
16. As with the proposed zaning tex® amendmens, the City
opposed the corstruccicrn of Har®or Pointe Apartments becsuse it

feared that the proposed develosment woul d attract bl ack

residencs to the Gty frem Savanrah.
17. Because of the City's oppositian tc Earbor Poince

Apartments, ircludimg its oppesition to the proposed zoning tex:

amendment, Sraden was ro:- awazdad tax credits im the 2500 LIKTC

and Earber Pocinte Apartments was not constructed.

. campezition e _

6. The abcove Stated actiozs Cf the Defenca=z have mace

éwellings unavail abl e t 0 persons because of race exr czier, in
violation of 42 U.S.C. § izG¢lal.

13. The Defendant’s conduct as stated above corstitutes a
édenial of Fair Housimg Act rights to a group of persons, Which

cdenial raises an i ssue of general public importarce

20. There are persozs wko have been injured by Defendant‘s

discriminatary housing praczices.  Such persons are aggrieved

pe-aons as defined in 42 V.S.C. § 3602(1). 7
721, TDefandant’s cecxduct WaS intentiomal, wili2ul, and t aker,

s r2ckless disregard of the cights of ot hers.
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WWHEREFORE, the United States prays that the Cour:z enter a
JUDGMEIYT rhat:

1. Declares t]:-.a.:“f.he acti oné of che Defendaﬁt: de'scri-"'.':ed
herein copstitute a violation of the Pair Housing Act, pursuant
ra 42 U.S.C. § 36124(d) (1) (B), and 28 U.S5.C. § 2201;

2. Enjoins the Defendant, its officials, agent=z, employees,
and all other pexsors actsng - concsrt 32 pazrt-cipazion wifs The
Defendant f£rom di scrimnating on the basis of race or coler in
violation of the Fair Housing Act, pursuantce 42 U.8.C.

§ 3614 (d) (1) (A);

3 . Recuires the Defendanc to take such affirmacive steps as
may be necessary to prevent the recurrerce o any diseriaminatory
housing practices ir tie futuxe a=d ce elimnate the effects of
Defendant’s unlawful practices descriked herein, pursevarcto 42
U.s.0. § 3624{d) {Z) (A};

4.  Awards such danmages as weuld fully compensate sach
person aggri eved by Defendant’s discrimipataxy housing practicas,
pursuant to 42 U.8.C. § 3614(d) (1) (B):

5.  Awards each person aggrieved by Defendant‘s
digseriminatery housi ng practices punitive damages, pursuant t 0 42
7.8.C. § 361¢{d) (1) (B): and

€. Assesses a eivil penalty against the Defandant to

viadicats the mubl:c imzezes:z, purgvanc to 42 U.S.C.

§ 361la(d; (1) (C) .
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The United S:tates further prays for suck additioral relief

Law

as the incerestsof|UStice nmay reguirs=.

ZOMUND A. BOOTH, JR.

United States Attorney
DELORA L. GRANTHAM
Assistant U.S. Attorney
Ofice of the US Attorney
Southern District of Georgia
?.0. Box 8970

' Savannah, &a 31405
{812) 652 -4422

wailing address :

Street address:

te.epkone:

JOEN ASECXCEFT
Attorngy Cereral

23CYD, JR.
Assistant Attorney General
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RALPH F.

JCAY A. wazagna) ()
Chief, Housing anc Civil
Fnioreament Sechicr

lizigation Counsal
ARIMOW.TZ

bC Bax £
SCNRLD WALKER TUNNAGE

Spectal
MICHEELLE
Lead Counsel, 227753

oC B2ax #

AttCcIngys

U.S. Degaztrent Of oJustice

Civil Rights Division

Ecuging a=é Civil. Eaforcement
Secticon

£28204

P.C. Box €3398 _
Washinewasz, D.C. 20035-539¢

860 G Straer, NW, Ste. 70062
Washingmen, DC 200935

{202)355-27889
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