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The proposed decision of the hearing examiner dated March 10, 1998 is irwmfed  as f&ows,,and  w amcn&,  is
fsahtd~8*8  tk final O&AX  of the Departnxnt.

The Discussion section is deleted and replaced by:
5)‘

Discussion

The Petitioner argues that it was erroneous to place her into a category called “Case Managemenr  for Job Ready
fCMS)” because such a category is nor authoriteti  by the W-2 statutes (sets.  49.141-  49.161, Stats.‘) However, this
placement is expressly recognized and provided for by sec. 49.147(2).  Stats., as a stibcategoq o$“unkubsidie$
employment,” The statutory provision on unsubsidited employment specifically provides.that  the W-2 agency
“shall assist a participant in his or her search for unsubsidized employment,” sec. 49.147(2)(b),  Stats., which makes
it cley that the search for employment is one aspccc of the category of “‘unsubsidizd  employmens.”

From the begMning  of its administration of Wisconsin Works, the Department of W&force  Development has
expl’sirred  that rhe category of “unsubsidized employment” may include a person who Is currently unerq$oyed but
is capable  of obtaining immediate full time employment- While a W-2.participant  in t&is  ca.@go~  is not &titled to
a cash gram,  he or she may receive food stamps, medicql assistance, subsidies for transportationb~  child care, or a
job access loan. {See BWI Operations Memo (9%26,3/20/98,  also W-2 Policy Manual, Suction  i.2.Q)

Ih is also sjtated  clearly in the W-2 Statutes that, when considering where to place a particigaut  cm the four euugs of
the W-2 “employment Iadd&” (unsubsidized employmen&  trial job, community service j,ob. transitional pIaeement),
the W-2 agency is required to give priority to the highest placement that is appropriate- This is in keeping with the
phitoqhy and goal of W-2 that the primary emphasis OF the program at all times should remain on the transition to
employment. (See the W-Z Policy Manual, Section 1. lLI.>

Because (1) the statute pmvides  for this CYpe of placement, and (2> there has been no showing in this review that the
W-2 agency was incorrect in its initial assessment of the petitioner as ‘job ready,” the initial placement of the
petitioner into the category of unsubsidized employment, under the subcategory “Case Management for Job Ready
Participants (CMS),”  was correct.  However, in its fact-finding in this matter the W-2 agency determjcred  that it had
not properly monitored the petitioner’s emptoyment search and had flat obtained information to’assure  that the
petir’noner’s  placement remained  proper. For this reason, ihc I@-2  agency change the peritioner’s  placement status
OQ a retroactive basis to that of a community service job.

Because  the W-2 agency had already changed the placctnent  of the petitloner, the irsue oE the’initial placement  into
the unsubsidized employment category wag akeady  moot at the time of the proposed decision.’ The issue has been
addressed in this decision because of its signiFicanct and the likelihoog that it would be ~ise.d again  in the’&ture.
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The Conclusions af Law are ddeted and replaced by:- .“.,%’
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The iniriaI placement of the petitioner into the subcategory of “Case Management for Job Ready (CZMS~
within the statutory category Qf unsubsidized employment was correct.

The issue of the correctn~ of the initislt  placement of the petitioner became mcmt when the W-2 agency
retroactively changed the placement to the categoty  of community service job,

The Order_is deleted and replaced by;

The appeal from the fact finding decision of the W-2 agency is dismissed and She fact finding decision of
the W-2 agency is aff%med,

REQUEST  J?OR  A REHEARING

This is a final fair hearing decision. If you think this decision is b&d on a serious mistake in the facts or the law.
you may request a new hearing. You may also ask for a new hearing if you fiave found new evidence which would
change the daciSiQn. To ask fQr a new hearing, send a written request to the Division oE &arings and Appeals,
P-0. Box 7575. Madison, WI 53707-7875.

Send a copy of your request to the other people named in this decision as “FARTIES XN mf.”

Your request must &plain what mistake the examiner made and why it is imp-tant or you must describe your new
evidence and cell why you did not have it at your first hearing. E you dQ not expIain  these things? your request wit1
have to be denied.

Ynu~ sequas~ fo:oS  a new hting must be received rtw later than twenty (20) days after the d&e of this decision. Lats
reques$ sannoti be g@,nteh. The process for asking for a new hearing is in sec. 227-449 of the state statutes. A copy
c&the statitcs  can found at your local library or courthouse.

PPPBPLE  TO COURT _

YOU hha;y  af’so.  appeal this decision to Circuit Court  in the ctxmt
than  thirty (30),  days after the date of this hearing decision (0~ iri

where you live. Appeals muit be filed no mQrt
0 days after a denial of rehzaring.  if you ask For

oml. The appeal must be serv4 on the Wisconsin Department of Workfcmx  Development, P-0. Box 7946,
Mackm, WI 53707-7946.

me appeal must also be served on the other “PARTIES  IN INTGREsT”  named in this decision. The process for
Caurt appeals is in sec. 227.53 of the statutes.

at the City of Madison,


