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THE CLERK: 98 C 2951. Mary H Il v. Andrew Cuono.
Motion to intervene and join in TRO and notion for
tenporary restraining order.

MR. OBERMAN. Good norning, your Honor. Martin
Qoerman on behalf of the plaintiffs.

THE COURT:  Good norni ng.

MR MCELI: Good norning, your Honor. WIlliam
Mceli on behalf of the Resident Devel opnent Corporation.

MB. WAWZENSKI : Li nda Wawzenski on behal f of the

Departnment of Housing and Urban Devel opnent.
THE COURT:  Good norni ng.

Ms. Wawzenski, is there any objection to the
i ntervention?

M5. WAWZENSKI: Well, | have not been able to
conpletely read it. | was just served with this about ten
m nutes ago.

THE COURT: Ch. Well, 1 was only about five

m nutes ahead of you, so --

M5. WAWZENSKI :  Ckay. | suppose not. | really
don't know what to say.

THE COURT: Ckay.

MR OBERMAN: Plaintiffs do not object, your
Honor .

THE COURT: Al right. Wll, if you want to take

alittle nore tine to look at it --
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M5. WAWZENSKI : | don't know that that wl
necessarily nmake a difference, your Honor, you know, w thout
having a chance to consult with ny client. | don't know
that it makes much difference to have them granted | eave to
intervene at this point, and we can sort that out at --

THE COURT: It seens that they may fit the
criteria, but let nme just ask, what is the governnment's
position with regard to the notion that's up today?

M5, WAWZENSKI : The tenporary restraining order?

THE COURT: The tenporary restraining order, yes.

M5. WAWZENSKI: Well, your Honor, | was served
with this yesterday around two o'clock, and |'ve been trying
to sort this out and get a response from ny client since

that time, last night and this norning, and | don't have any

definite answer at this point. | can't tell the Court that
| agree to the inposition of the TRO. | would have to at
this point oppose it. | am still awaiting sonme forma

direction from headquarters.

Part of the conplication here, your Honor, is
this week there is a national neeting of all HUD managers in
Washi ngton, so everyone that | would need to talk to, at
| east at the regional level here, is not in Chicago, they
are all in Washington and extraordinarily difficult to
reach. i

VMR,  OBERMAN: Mght | just interject in terns of
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t hat,

on the idea that

novenent, we are aware,

Mosel ey- Br aun,

there's novenent, or possible

your Honor, that as of this norning,

believe I'm correct in stating, Senator Caro

who favors putting off

this forecl osure,

was

supposedly neeting with Secretary Cuonpb. That may be going

on as we speak.

Washi ngton are pushing in the sane direction, as

Congressman Davi s,
us are unaware, but | can't tel

THE COURT: Okay, well,

t hen:

Wiy don't we continue the matter to 1:30.

W know the City of Chicago forces in

is

so there may be novenent of which al
you what that m ght be.
why don't we do this,

of

That will

give you a few nore hours to try to check with your vari

ous

clients as well as other people to see if sonething can be
wor ked out. | can hold a tenporary restraining order
hearing -- either | or the magistrate judge -- can hold a

tenporary restraining order hearing, to the extent that

IS necessary, at 1:30 as well

you're going to be able to work sonething out.

was intending to sit

resolve at |east the tenporary restraining order

down with you to assist

In fact,

But since that's already in the works, ny

i nvol vement isn't going

peopl e on the phone nmay do nore good

at

M5, VAWENSKI :

one

as now, and |'m hoping that

in trying to

to help nmuch nore. You talking wth

Can we perhaps have it

at two

so are You avail abl e
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o' cl ock instead?

THE COURT: Two o'clock? Al right, let me check
with ny clerk.

MR. OBERMAN: That's okay with ne.

| wonder this, your Honor, wthout being
presunptious , perhaps if we did neet now, and your Honor
cane to the conclusion that an agreenent to put this off was
wi se, that word m ght be beneficial to the folks in
Washi ngton in the next couple of hours. | don't want to
prejudge where we mght end up, but --

THE COURT: Al right, well, let ne say this that
you can take back to Washington, that based on the papers
|'ve seen, and, of course, | haven't heard from the
governnent, based on the papers |'ve seen, it appears that
we should nove cautiously on this. | know that it's a
matter of concern, and | think it mght be in everyone's
best interests to take a careful look at this before a sale
proceeds tonorrow.

But | don't know that | can offer anything
beyond that to help you with the people in Wshington, and
|'"'m not sure | have that nuch influence with the people in
Washi ngt on.

But let's do it at 2 o'clock -- or let ne
check with ny clerk to nmake sure. '

MR MCELI: Judge, for clarification --
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(Court conferring with clerk.)
THE COURT:  Yes?
MR MCELI: Your Honor, are you granting |eave

for us to intervene?

THE COURT: |'"m going to grant you |leave to attend
the two o' clock hearing, and we'll continue your notion
until then. | assune there is no objection. From re' adi ng

your papers, it appears that there should not be an
obj ecti on. You have an interest that is certainly covered
under the rule. But, again, | don't want to prejudge it
wi t hout having the governnent provide ne with any input that
they desire to have. And nerely because all these nanagers
are at a semnar, it seens to ne the governnent shouldn't be
hanper ed. So hopefully you'll be able to reach people

M5. WAWZENSKI:  Thank you, your Honor

THE COURT: And we'll see you at 2 o' clock.

MR OBERVMAN:  Thank you, Judge.

THE COURT: Thank you.

(Recess until 2:00 p.m)
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THE CLERK: 98 C 2951, Mary Hi Il v. Andrew Cuono.

VR. OBERVAN: Let ne just tell the others that the
case has' been call ed.

(Brief pause.)

MR OBERVAN: Good afternoon, your Honor. Martin
Qoerman on behalf of plaintiffs.

THE COURT: Good afternoon.

MR M CELI : Hel | o, Judge. Bill Mceli on behalf
of Residents Devel opnent Corporation, proposed intervenor

M5. WAWZENSKI:  And Linda Wawzenski on behal f of
the federal defendants.

THE COURT: Yes, good afternoon to all of you

Wiat is the status?

M5. WAWZENSKI:  Well, your Honor, the governnent
is wlling now to adjourn the foreclosure --

THE COURT: Ckay.

M5. WAWZENSKI : -- pursuant to 12 USC 3710, and
the significance of that is by adjourning the foreclosure
rat her than postponing it, froma statutory basis, we need
not begin the procedure from scratch if-we have to once
again institute the foreclosure, and the statute allows us
to adjourn the foreclosure for no less than 9 but no nore
than 24 days, and, by ny count, if we start with tonorrow,

that puts us at June 8th as the 24th day of the adjournnent

peri od.
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THE COURT: Al right. Well, let me ask ny clerk

to hand me back ny diary, which she had borrowed from ne.
All right, what's the position of other
counsel ?

MR. OBEHMAN.  Your Honor, two things. And | had a
chance to have a conversation with the U S attorney before
we cane over. Two things we think are inportant to state
but essentially we are in agreenent. One is that during
this 24 days, anobng other things, HUD will use that period
to review CCDC’s proposal and respond to it in a
nonarbitrary, noncapricious fashion, and | think we have
agreenent on that, do we not?

M5. WAWZENSKI: Yes. W only received it Friday
| ast week so this is only six days since we received it.

MR OBEHVAN: And so we think it does need nore

time and so we're happy that's going to happen

And, two, | think it's assumed, but | think
it should be stated clearly, that in the event agreenent
cannot be reached and HUD s proposal is to go ahead with the
foreclosure sale as planned for tonorrow, then we preserve
all of the clains that we have alleged in ternms of the
adequacy of the notice and so forth. In other words, we
aren't giving those up, but | think it's everybody's hope
that we'll never litigate those and we can resolve this, and

| think that's also the understanding of the government on
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this.

M5. WAWZENSKI : | agree. Even if your Honor
ordered us to postpone it, his verified conplaint would
still be alive.

THE COURT: Al right.

MR MCELI: And, Judge, with respect to Residents
Devel opnent Corporation, clearly we have a stake in this.
W're the fee owner of the real estate as well as the
managi ng general partner --

THE COURT: To sone extent you're preaching to the
choir here. | just wanted to wait and hear what the
governnent's position on this was, so --

M5. WAWZENSKI: We have no objection to that, your
Honor . | nmean they can be allowed to intervene, but | think
that perhaps they need not have to necessarily file papers
during this period unless they have a burning desire to do
so, but |I'd like to prevent everyone from spending too nuch
nmoney on this, and not having to file an actual conplaint in
intervention mght help themto devote nore tinme to seeing
if a resolution can be achieved.

THE COURT: Al right.

MR M CELI : That's perfectly acceptable, Judge.

THE COURT: Al right, then, Residents Devel opnent
Corporation's notion for leave to intervene and to join

plaintiffs' notion for tenporary restraining order will be
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allowed. The tenporary restraining order notion, however,
will be held in abeyance because of the agreenent that's
been reached by all parties, to allow for an adjournnent.

Now, | haven't read Title 12 United States
Code 3710, since it was just nentioned now, and let ne
inquire whether the 24 days is calculated in a manner that
the sale nust proceed on the 24th day or on the 25th day?

M5, WAWZENSKI : Your Honor, it's a good question
| asked that because | was first told that this would be
adj ourned for 24 days, and | wasn't given the citation, and
it took ne a few nore calls to find the citation, and | have
not been able yet to get an explanation of exactly what your
Honor is asking.

What | have been told is that, you know, even
at the expiration of the 24th day, it is likely that the
forecl osure conmm ssioner would have to, at m ninum
readverti se the new date, and so that there m ght be sone
slippage, but at this point | really don't know, and, you
know, perhaps | can advise the Court and the other parties
as soon as | have a better idea of exactly, you know, what
happens on that 24th day. But |'m doubtful that it's the
sale that would occur on the 24th day. You know, | think
that that's the adjournnent period. It would seem that the
earliest the sale could take place would be the date

following that.



co ~N o o &~ w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

12

THE COURT: Well, yes, and, of course, in order to
have an effective sale, you would have to readvertise --

M5. WAWZENSKI : Correct.

THE COURT: -- and provide a new date. That was
ny question. Does the governnent have to pick a date --

M5. WAWZENSKI : | don't know.

THE COURT: -- and then target that date during
the 24 --

M5. WAWZENSKI: What |'ve also told the parties is
that if we're getting close to the end of the tinme limt and
we are all in agreenment that we are at the point that we're
going to be able to reach an agreenent, but that, you know,
this tinme is insufficient, that we would certainly be
willing to extend that tinme period, but that will depend on
you know, the course of the negotiations as they go al ong:

THE COURT: Well, that was my next question

M5. WAWZENSKI :  Your Honor, |'m not going to try
to doubl e-cross anybody in ternms of having a surprise sale.
You know, nost of the buyers -- many of the buyers, we
bel i eve, nmay be coming fromout of state, and, in fact, my
be on their way right now, and hopefully they will return
when we have a new sale date, but | think just in order to
have an effective sale, that we would have to have tinme to
advertise it and renotify people to return for it.

THE COURT: Okay, all right, well, that was --
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wel |, you've answered sone of ny questions, and you' ve
rai sed sone others. Wien should we set this case for
further status?

M. WAWZENSKI:  Perhaps the prior week.

THE COURT: Al right.

M5. WAWZENSKI : Maybe Thursday or Friday,
depending on the Court's schedule, of that prior week,
because | think by that tine we'll clearly know where we all
are.

MR. OBERVAN. We'Il certainly know whether it's
worth continuing to talk.

M5. WAWZENSKI : Correct.

THE COURT: Ckay. And if it is worth continuing
to talk, can the parties agree to a further adjournnent
under the statute, or is the 24-day a drop-dead date that'’
you can't --

M5. WAWZENSKI : It looks to ne like it's a drop-
dead date from the standpoint of being able to piggyback on
the initial foreclosure decision

THE COURT: Ckay.

M5. WAWZENSKI: But, again, you know, if we are at
the point that everyone is pretty confident that we are
nmoving in the direction that this is going to be resolyed,
and, frankly, you know, | don't think there are a lot of

issues that are here that are holding up a workout in this
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case, that we will know by that time --
THE COURT:  Ckay.
M5. WAWZENSKI : -- whether it's likely that this

is going to be resolved or not.

THE COURT: Al right, why don't we then set the
case for further status on Thursday, June 4. That's the
Thursday before the Monday, June 8th, date. It wll be at
10:30 in the norning.

Can everybody be here then?

VR,  OBERNVAN: No probl em

M5, WAWZENSKI : Yes.

THE COURT: | f you do reach an agreenent before
that tinme, by all neans, let ne know.

M5. WAWZENSKI : Ch, definitely.

THE COURT: |'"m looking forward to hearing that
news. O herw se, you can let ne know what the circunstances
are and what the status is on Thursday, June 4, at 10:30.

M5. WAWZENSKI : Thank you, your Honor

VR, OBERMAN: Your Honor, wll this just come out
in a mnute order? You don't need a draft order?

THE COURT: | don't need a draft order, but,
frankly, 1 wasn't going to ask ny clerk to nail you a copy
of the mnute order from today since you were present to
address these. |

Per haps, Ms. Branch, naybe we should prepare
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a mnute order with the citation that the parties have
agreed to an adjournnment of the sale pursuant to 12 USC
Section 3710 for a period of 24 days, to June 8th, and then
the case is set for further status.

MR M CELI: And, your Honor, --

THE COURT: W also should reflect the allowance
of the Residents Devel opnent people as well.

MR M CELI: Thank you.

THE COURT: Ckay.

MR. OBERVMAN.  Thank you very much, your Honor

THE COURT: Thank you. | hope you can work
sonmething out, and I'Il look forward to hearing that news.

MR. OBERVAN. W intend to.

THE COURT: Al right, thank you
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