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UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

George B. Keepseagle

P.O Box 509 RECEIVED

Fort Yates, ND 58538-0509
JUN 2 0 2001

and
NA. R

Lut her Crasco ON POVERTY LAW
HC 63 Box 5040
Dodson, MI 59524

and
John Fredericks Case Nunber: 1:99CV03119

P.O. Box 509 o

Hal | i day, ND 58636 Judge WIliam B. Bryant

and FOURTH AMENDED CLASS

ACTI ON COVPLAI NT

Gene Cadotte o o
P.O. Box 200 (Containing 715 Plaintiffs)

McLaughl in, SD 57642
and

Basil Alkire
Star Route Box 129
Fort Yates, ND 58538

and

Keith and O aryca Mandan
P.0. 70
New Town, ND 58763

and

ON BEHALF OF THEMSELVES AND
ALL OTHERS SIM LARLY SI TUATED,
| NCLUDI NG BUT NOT LIMTED TO
THE FOLLOW NG | NDI VI DUAL
PLAI NTI FFS:

Gary Alkire
1031 100 Street
Fort Yates, ND 58538




and
Jerome K. Alkire

P.0O. Box 413
Fort Yates, ND 58538

and
Dana F. Allen

P. 0. Box 834
Harlem MI 59526

and
LeRoy J. Anes

P.O. Box 916
Lodge Grass, MI 59050

and
Janes Ander son

HC 52 Box 582
Froid, MI 59226

and
J.D. Anderson

HC 52 Box 583
Froid, MI 59226

and

Lyl e Anderson

P.O Box 111

White Horse, SD 57661
and

Mary Jane Anderson

HCR 30 Box 88

Mobri dge, SD 57601

and




Roy J. Anderson
HC 52 Box 580
Froid, MI 59226

and
Cay F. Andrews

Route 2 Box 219
Benni ngton, OK 74723

and

Keith Annis

P.O Box 1822

Eagle Butte, SD 57625
and

Donovan Ar chanbaul

P.O. Box 842
Harlem MI 59526

and

Larry Archanbeau

P. 0. Box 81

Lake Andes, SD 57356
and

Loui e Archanbeau

125 North & Avenue

Lake Andes, SD 57356
and

Raynond Ar chanbeau

P. O Box 888

Wagner, SD 57380
and

St anton Archanbeau

P.O Box 104

\Wagner, SD 57380

and




Terry Arcoren
P.O. Box 15
St. Francis, SD 57572-0015

and

Eugene T. Ashby
1108 1°° Street East
Pol son, MI 59860

and

Bobby E. Aughtman
8006 Hi ghway 189 North
Baker, FL 32531

and

Estate of Earl C. Aughtman
C/ o Mam e C. Aughtman

1800 H ghway 180

Baker, FL 32531

and

Jerrold E. Aughtman
8456 H ghway 189 North
Baker, FL 32531

and

Cheryl Baggs-Fry
P. O Box 461
Hugo, OK 74743

and
Sidney Bailey, Sr.

P.O Box 103
Fort Yates, ND 58538

and

WIllie Mae Bail ey
P.O Box 241
Gant, OK 74738




and

Barb H. Baker
P. O Box 281
New Town, ND 58763

and
Bill John Baker
3231 Sout h Muskogee
Tahl equah, OK 74464

and

Janes L. Baker
312 6™ Street Box 549
New Town, ND 58763

and
Jef ferson B. Baker

217 5 Street
New Town, ND 58763

and

Kyl e Baker
P.O Box 207
New Town, ND 58763

and
WIllie D Baker

310 Sout hwest Jamaicia
Idabel, OK 74745

and
Carol T. Ballew
2743 Lumm Shor e Road
Bel I i ngham WA 98226
and
Annetta Banks

HC79 Box 404-1
Hugo, OK 74743




and

Lest er Banks
HC79 Box 400
Hugo, K 74743

and

Robert Banks
HC79 Box 402
Hugo, OK 74743

and
Wanda Sue Bar ker

82 Orin Court
Spring Lake, NC 28390

and
Cel este Schettl er Barnes

1418 15*® Street
Washburn, ND 58577

and

Charlie Bear 111

P. 0. Box 606

Harl em MI 59526
and

Leonard Bear King

P.O Box 469

McLaughlin, SD 57642
and

St even Dani el Beasley

P.O Box 147

Fi t zbugh, OK 74843
and

Adrian L. Beaulieu

P.0O. Box 351
Red Lake, MN 56671




and

Harl an Beaulieu
P. 0. Box 918
Red Lake, MN 56671

and

Ceorge Bel l
HC 63 Box 5210
Dodson, MI 59524

and

CGeorge B. Bell

HC 63 Box 5282

Dodson, MI 59524
and

Warren Bell
P. 0. Box 1059
Hays, MI 59527

and
Harry Benally

612 Fern Drive
Farm ngton, NM 87499

and

Cl ari ce Bender
P.0O. Box 704
Mobri dge, SD 57601

and
LeAnn Bender
P. 0. Box 704
Mobridge, SD 57601
and
Lawr ence Bendi ckson

P.0. Box 23
Sel fridge, ND 58568




and

Nevada Berger
709 13" Avenue West
Mandan, ND 58554

and

Channon D. Bi ghorn
P.O Box 22
Brockton, Mr 59213

and

Ernest C. Bighorn

P.O Box 726

Mles City, MI 59301
and

Bill Bigspring
P.O. Box 128
East d acier Park, MI 59434

and

Roger M Bird Bear
P.O Box 212
New Town, ND 58763

and
Janes Birdtail |11
HC 63 Box 5205
Dodson, MI

and
Sheryle L. Bittner

310 Meriweat her Road
Cut Bank, MI 59427

and
Joseph BlackHawk

P. O Box 443
Mandar ee, ND 58757




and

Thomas BlackHawk
P.O. Box 446
Mandar ee, ND 58757

and

Gabe E. Bl ack Mon, Sr.
P. 0. Box 192
Faith, SD 57626

and

Billy Blanks

11784 U.S. 301 North

Lurmbert on, NC 28358
and

Wnnie Merle Thonmaston Boling
3364 Hi ghway 189
Ki nston, AL 36453

and

Ted Bol man, Jr.
P. 0. Box 261
Waul ean, SD 57273

and
Todd Bol man

HC 5 Box 18
Rel i ance, SD 57569

and
Carl S. Bozman
2002 East 23% Avenue
Spokane, WA 99203
and
Frank A. Brady

P.O. Box 242
Owhee, NV 89832




and

Bensell Breon
41225 SevVan Lake Rd.
Prineville, OR 97754

and

W1 liam Ander Brew ngton
252 Chi cken Far m Road
Dunn, NC 28334

and

Estate of Wellington Brown
C/ o Ella Mae Johnson

P.O Box 241

Gant, K 74738

and
Ronal d C. Brownot-er

P.O Box 67
Bul | head, SD 57621

and

Koty Brugh
P.O Box 432
Mandan, ND 58757

and
Ronal d Brugh

P. O Box 432
Mandar ee, ND 58757

and
Edna M Bryant

P.0. Box 354
Fort G bson, OK 74434

and




Duane J. Buck, Sr.
P.O Box 802
Harl em M 59526

and

Linda M Buck
P.O Box 802
Harl em M 59526

and

Jeanne T. Bullard
200 Hemnl ock
Pierre, SD 57501

and

Marcel 1 Bul |l Bear
P.O Box 191
Kyle, SD 57752

and

Robert WII|iam Burns
503 East NOC. Drive

Tonkawa, OK 74653
and
Robin Burritt

P.O Box 934
Nartin, SD 57551

and
Boyd Burtch

935 Renan Street
M ssoul a, MI 59801

and
John E. Burton

P.O Box 310013
Enterprise, AL 36331
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and

Jeff Cadotte
P.O Box 59
Wakpal a, SD 57658

and

Tyrone Cadotte, Sr.
P.O Box 85
Wakpol a, SD 57658

and

Dal e R Canpbel |

11650 209" Avenue

Kel dron, SD 57634
and

John Al bert Canmpbel |
HC 79 Box 322
Hugo, OK 74743

and
Margarett Canpbel |

P. 0. Box 1051
Harl em MI 59255

and

I\/aureen'E. Car son
HC 67 Box 172
Nashua, MI 59248

and

Wl liam D. Cavanaugh
P. 0. Box 206
Toki o, ND 58379

and
Theresa Chargi ng

P. O Box 817
New Town, ND 58763
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and

Estate of George Duane Charging
C o Stanley Charging

4360 Col orado Avenue North
Crystal, N 55422

and

Estate of Kenneth Charging, Sr.
C o Theresa Charging

P. O Box 817

New Town, ND 58763

and
Ri chard Chargi ng Eagle

P.O. Box 898
Eagle Butte, SD 57625

and

St eve Charging Eagle
P.0. Box 123
Dupree, SD 57623

and

Brent Long Chase
P. 0. Box 292
Mcl nt osh, SD 57641

and

Wl ter Chasing Hawk, Sr.
P.O Box 218
McLaughl in, SD 57642

and

Estate of Bevin Circle Eagle
C o Beverly down

P.O Box 1047

Eagle Butte, SD 57625
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and

Charles Clampitt
P.O Box 1061
Wl f Point, MI 59201

and

Dorothy M d ark
P.O Box 24
Eagle Butte, SD 57625

and

Fl orence d ash

Route 1 Box 125

Hugo, OK 74743
and

Janes d ay
Route 1 Box 55
Bunch, OK 74931

and

Clay Charles daynore
38396 132" Street
Aber deen, SD 57401

and

Duane Charles d aynore
HC 79 Box 240
McLaughl in, SD 57642

and

M ke d aynore
HC 61 Box 58C
McLaughl in, SD 57642

and
Samuel C aynore, Jr.

HC 61 Box 54
McLaughl in, SD 57642
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and

Bar bara Jeans Dobbs Co%er
Route 1 Box 73
Benni ngt on, OK 74723

and

Hol ly R Coker
Route 2 Box 73
Benni ngt on, OK 74723

and

Ronal d F. Coker
Route 1 Box 73
Benni ngt on, K 74723

and

Terry Coneau
7710 H ghway 6
Solen, ND 58570

and

Virgil Coneau
P.O Box 242
Selfridge, ND 58568

and

Leonard |. Cook
P.O Box 7
G ad Valley, SD 57629

and

Leonard M Cook
P.O Box 7
G ad Valley, SD 57629

and

Phar oah Cook
P.0O. Box 147
Vel ling, OK 74471
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and

Mary Cooksey
P.O Box 130

Marble Cty, OK 74945

and

Marvi n Cota
P.O Box 131
Owhee, NV 89832

and

Raynmond D. Cour noyer

29771 401°%° Avenue

Wagner, SD 57380
and

Irene Crasco
HC 63 Box 5040
Dodson, MI 59524

and
A. Paul Crosslin, |1

Route 2 Box 104
Tahl equah, OK 74464

and
Billie Crosslin
P.0O. Box 913

Tahl equah, OK 74465
and

Loui se Crosslin

P.0O. Box 164

Tahl equah, OK 74465
and

Ri chard Crutcher

P.O Box 241
McDermitt, NE 89421
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and

d en Cudmore
P. O Box 45

Ti mber Lake, SD 57656

and

Levi Danon
P. 0. Box 1483
Tohatchi, NM 87325

and

Hannah Dangerfield
P.O Box 103
Gant, K 74738

and

d ayton Danks
P.O. Box 116
Killdeer, ND 58640

and

Curtis Danks
P.O Box 536
New Town, ND 58763

and

Cynthia F. Danks
P. O Box 455
Hal | i day, ND 58636

and

Lyle C. Danks
409 2™ Street East
New Town, ND 58763

and

Mauri ce U. Danks
P.O Box 126
Dodge, ND 58626

Eagle Drive
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and

Rhonda J. Danks
P. O Box 536
New Town, ND 58763

and

R chard Danks
HC 2 Box 24
New Town, ND 58763

and
Edward S. Danks, Jr.
HC 3 Box 22
New Town, ND 58763

and

Edward S. Danks, Sr.
Route 3 Box 23
New Town, ND 58763

and

Kellie R Deal
P.O. Box 340
Duprey, SD 57623

and

Sean Deal
P. 0. Box 340
Dupree, SD 57623

and
Adel i na Def ender

HC 79 Box 51
McLaughl in, SD 57642

and
Bar bar a Def ender

P. O Box 316
Fort Yates, ND 58538
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and

Est ate of Ben Def ender
C o Helen Wite

P. O Box 658

Fort Yates, ND 58538

and
Donna L. Defender

HC- 79 Box 137
McLaughlin, SD 57642

and

Karah N. Def ender
HC 79 Box 137
McLaughlin, SD 57642

and

Pal ner Def ender
P. 0. Box 922
Mobri dge, SD 57601

and

St eve Def ender
HC 79 Box 51
McLaughlin, SD 57642

and'

Gnendol yn Del gado
2905 Avenue R
Fort Pierce, FL 34947

and
D ck D xey

P. 0. Box 626
Bl ackfoot, | D 83221

and

Donal d D. Dol phus
19




P. O Box 154
Eagle Butte, SD 57625

and

Del phus Doney
HC 68 Box 5075
Dodson, MI 59524

and

Kei t h Doney

HC 63 Box 5075

Dodson, MI 59524
a n d

Rodney 0. Doney
HC 63 Box 5075
Dodson, Mr

and
Sarah G Doney

HC 63 Box 5075
Dodson, MI 59524

and

Beni ta Donovan

508 West Commerci al '

Gettysburg, SD 57442
and

Roy H. Doore

P.O Box 3024

Browni ng, Mr 59417
and

Brandon Dosh

Route 2 Box 177A

Benni ngt on, OK 74723

and

Ed Dosh
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Route 2 Box 178
Benni ngt on, OK 74723

and

Ted Dosh
Route 2 Box 177
Benni ngt on, OK 74723

and

Todd Dosh

Route 2 Box 178

Bennington, (K 74723
and

Al fred Driver, Jr.
P.O. Box 26
New Town, ND 58763

and

Estate of Alfred Driver,
Co Afred Driver, Jr.
P.O Box 26

New Town, ND 58763

and
Gerald Driver

P. 0. Box 26
New Town, ND 58763

and

Loui s DuBray

HCR 3 Box 118

Cettysburg, SD 57442
and

Al |l en Ducheneaux

HCR 30 Box 22

Mobri dge, SD 57601

and

Sr
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Darren C. Ducheneaux
P.0. Box 491
Eagl e Butte, SD 57625

and
Ed Ducheneaux
P.O Box 274
Ti nber Lake, SD 57656

and

Er nest Lyl e Ducheneaux
P.O Box 396
Eagl e Butte, SD 57625

and
Frank Ducheneaux

P.O Box 86
Ti nber Lake, SD 57656

and

Jess Ducheneaux

P.O Box 1573

Eagl e Butte, SD 57625
and

Larry Ducheneaux

RR #3 Box 56A

Torrington, W 82240
and

Lillian Lynn Ducheneaux

HCR 30 Box 22

Mobri dge, SD 57601
and

Maynard J. Ducheneaux

P.O Box 894
Mobri dge, SD 57601
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and

Melvin R Ducheneaux
HCR 3 Box 121 F
Gettysburg, SD 57442

and

M chel | e Ducheneaux
HCR 30 Box 12
Mobri dge, SD 57601

and
Pete W Ducheneaux
HCR 30 Box 52
Mobri dge, SD 57601

and

R chard R Ducheneaux
P. O Box 580
Eagle Butte, SD 57625

and

Robert Ducheneaux
HCR 30 Box 12
Mobri dge, SD 57601

and

Roman Ducheneaux
P. 0. Box 662
Mobri dge, SD 57601

and

Ronnie Ducheneaux
P. 0. Box 894
Mobri dge, SD 57601

and

St ephani e Ducheneaux
HCR 30 Box 12
Mobri dge, SD 57601
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and

Terry Ducheneaux
HCR 30 Box 12
Mobri dge, SD 57601

and
Thomas Ducheneaux

P.O Box 223
Ti mber Lake, SD 57656

and
David L. Dunn
P.O. Box K

Fort Yates, ND 58538

and

Estate of Raynmond Dunn
C o Marie Dunn Baker
P. O Box 909

New Town, ND 58763

and

Robby Dunn
P. 0. Box 92
Fort Yates, ND 58538

and

Robin Bret Dunn
P.O Box 95
Fort Yates, ND 58538

and
Dwayne J. Eagle

P. 0. Box 30
Fort Yates, ND 58538

and
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Bevin Crcle Eagle, Jr.
P. O Box 321
Faith, SD 57626

and
Bernie B. Elliott, 111

P. 0. Box 402
Wight Cty, OK 74766

and

Rolland J. Ellsworth, Sr.

P.0O. Box 273
Ramah, NM 87321

and

Mar sha El k
P. O Box 242
Fort Yates, ND 58538

and

Kevin Enert
P. 0. Box 322
Benni ngt on, OK 74723

and

Billy W Fails
HC 71 Box 21
Soper, K 74759

and
M ke Faith, Jr.

P. O Box 215
Fort Yates, ND 58538

and

Col l'i s Fani el
2604 Sheraton Boul evard
Fort Pierce, FL 34946
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and

Lillie B. Fani el
310 North 27" Street
Fort Pierce, FL 34947

and

Jerry Robert Farlee
P.O Box 705
Eagle Butte, SD 57625

and

Eddi e C. Farner

P. O Box 847

M ssion, SD 57555
and

Bill E. Fenner
RR 464
Babb, MI 59411

and
John Ferguson
P.O Box 57
Kyle, SD 57752
and
Edward J. Fil est eel
P.O Box 465
Hays, MI 59527
and
Faye Dean M Fil esteel
RR 1 Box 107
Harl em Ml 59526
and
John Fil esteel

P. O Box 1020
Harl em MI 59526
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and

Heat her Fillingim
433 County Road 148
New Brockton, AL 36351

and

Ted Fillingim
13112 H ghway 125
Jack, AL 36346

and

Troy Fillingim

Route 1 Box 120-1

Jack, AL 36346
and

Jarvis Finch
HC 69 Box 668
Hugo, K 74743

and

Lyndell W Finch
P. 0. Box 932
Hugo, OK 74743

and
Gloria Fi scher

7616 H ghway 24
Fort Yates, ND 58538

and
Melissa R Fischer

7616 H ghway 24
Fort Yates, ND 58538

and
Terrance Fi scher

7616 H ghway 24
Fort Yates, ND 58538
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and

Thonmas W Fi scher
7616 H ghway 24
Fort Yates, ND 58538

and

John Luke Flyinghorse,
P.O Box 2
Wakpal a, SD 57658

and

Nat han Fol som
P.O Box 311
Benni ngt on, OK 74723

and

Adri an Foote, Sr.
P.0O. Box 173
Parshal |, ND 58770-0173

and
Del vin Foote

P.0O. Box 282
Parshal |, NC 58770

and
Janmes Foote

P. O Box 236
McLaughl in, SD 57642

and
El ai ne Dubay Forman
8257 Mountain Vi ew Road
Pol son, MI' 59860

and
Ant hony B. Fox

P.0O. Box 921
New Town, ND 58763

Sr.
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and
Dean M Fox
1717 North May
Guyman, OK 73942
and

Estate of den Charles Fox, Jr.
C/ o Edward C. Fox and Paul a Danks

P. 0. Box 621
New Town, ND 58763

and

St ephen S. Fox, Jr.
P. 0. Box 801
Fort Duchesne, UT 84026

and

Martin R Frank

P.O Box 209

Ti mber, SD 57656
and

Har ol d Frazi er

P.O. Box 91

Wiite Horse, SD 57661
and

Billy J. Fredericks

P.O Box 135

Bismarck, ND 58502
and

Casey Fredericks

P. 0. Box 1295

New Town, ND 58763

and
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Darci e Fredericks
P. O Box 535
Mandar ee, ND 58757

and

El rer Fredericks
P. O Box 535
Mandar ee, ND 58757

and

Fred Fredericks
2019 11*® Avenue Sout heast
Mandan, ND 58554

and
Judy Fredericks
P.O Box 116
Hal I i day, ND 58636

and
Justin Fredericks

P. O Box 947
New Town, ND 58636

and
Loren Fredericks

2316 11*® Avenue North
Billings, Mr 59101

and
Pat Fredericks
P. 0. Box 631
Mandar ee, ND 58757
and
Paul J. Fredericks
RR 1 Box 80
Hal I i day, ND 58636

and
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Pete E. Fredericks
P. 0. Box 325
Hal | i day, ND 58636

and
Terrance E. Fredericks

Route 1 Box 78
Hal | i day, ND 58636

and

Kenneth L. Fredericks, Jr.

RR1 pP.0O. Box 86A
Hal | i day, ND 58536

and
Kat hryn Froelich
8710 H ghway 6
Sel fridge, ND 58568

and
Roy Robert Gann, Jr.
1714 Oakwood Drive
Nor man, OK 73060
and
Cecil G @Grner, Jr.

P. 0. Box 326
Webbers Falls, OK 74470

and
John Garreaux

P.O. Box 1008
Eagle Butte, SD 57625

and
Melvin Garreau, Sr.
RR3 122B
Gettysburg, SD 57442

and
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Ronmey A. (Garreau
P. O Box 1315
Eagl e Butte, SD 57625

and

Wayne E. Garreau
P.O Box 445
Eagl e Butte, SD 57625

and

James J. @Grrett
P.O. Box 1134
Eagl e Butte, SD 57625

and
Patricia A Gayton
P. O Box 248
Fort Yates, ND 58538

and

Kei th Gesi nger
P. 0. Box 304
Ri dgeview, SD 57652

and
Li nda LeBeau Ghost Bear

HCR 30 Box 33
Mobri dge, SD 57601

and
E. George Gilland

P.0O. Box 100
Shi el ds, ND 58569

and
George Gilland
P. 0. Box 91
Meadow, SD 57634

and
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Del ane G pp
P. Q. Box 340
Fort Yates, ND 58538

and
LeLewis G pp

P. 0. Box 266
Fort Yates, ND 58538

and

Zane G pp
P.O. Box 198
Fort Yates, ND 58538

and
Merl Glick, Jr.

154 Cedar Butte Lane
Fort Washakie, W 82514

and

Joe Good Elk
HC 74 Box 8
Wakpal a, SD 57658

and
Clorinda J. GoodLeft

P. 0. Box 431
Fort Yates, ND 58538

and
Mack Goodw n
Route 1 Box 2053
. Boswell, K 74227
and
Calvin E. Gosney
RR 2 Box 920
Perkins, K 74059

and
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Estate of Wl bert &
Audrey GCottshall

C o Jerry Cottschall
HC 2 Box 29B
Mandaree, ND 58757

and
Boyd I. Gourneau
P.O Box 313
Lower Brule, SD 57548

and

Darrell G ant
P.O Box 1131
M ssion, SD 57555

and
Larry G ant

301 Iroquois Street
Enterprise, AL 36330

and

Patrick M Gray

P.0O. Box 246

Ri dgeview, SD 57652
and

Teresa Granza

1128 Johnson Lane

Billings, MI 59101
and

Atl as G een

1389 County Road 104

Brundi dge, AL 36010

and
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and

Alecia Hanson
13158 Hi ghway 1804
WIlliston, ND 58801-9260

and

Philip Harris
119% North 22"
Billings, Mr 59101

and

Henry G Harrison

1523 96 Street

Fort Yates, ND 58538
and

James E. Harrison
1% and QGak Street
Fort Yates, ND 58538

and

Joe Harrison
P.O Box 118a
Fort Yates, ND 58538

and

Lenora Harri son
P.O Box 714
Farm ngt on, NM 87499

and

David D. Harrison, Sr.
1161 102 Street
Fort Yates, ND 58538

and

Lonni e D. Harwood
Del Bonita Star Route
Cut Bank, MIr 59427
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and

Robbi e A. Harwood
Del Bonita Star Road
Cut Bank, MI 59427

and
El wn Has Eagl e
HC 63 Box 5307
Dodson, MI 59524
and
Tina Has Eagl e

HC 63 Box 5307
Dodson, MI 59524

and
David Haw ey
P.O Box 325

Hays, MI 59527
and

David J. Hawl ey, Jr.
P. 0. Box 615
Hays, MI 59526

and

Robert Hayes

P. 0. Box 632

Shi prock, NM 87420
and

Marva Hayling

115 Sout h 20%" Street
Fort Pierce, FL 34950

and
G etchen Healy

HC63 Box 6310
Dodson, MI 59524
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and

Marsha Heal y
HC 63 Box 5310
Dodson, M 59524

and

Percy Healy, Jr.
HC 63 Box 5310
Dodson, M 59524

and

Edgar Heart
109 Bi shop
Li vingston, TX 77351

and

Billy Heath
Route #6 Box 158-3
Tahl equah, OK 74464

and
Dora Hel geson

HC 63 Box 46
Dodson, MI 59524

and
Fl orence Hel geson

HC 63 Box 46
Dodson, MI 59524

and
Gene Hel geson

Lodge Pole Route
Dodson, MI 59524

and

Kenneth Hel geson
HC 63 Box 46
Dodson, MI 59524
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and

Leon Hel geson
P. 0. Box 1441
Malta, MI 59538

and

Ray Hel geson
Lodge Pole Route
Dodson, MI 59524

and

Kenneth D. Hendri cks

HCR 30 Box 12

Mobri dge, SD 57601
and

Dani |l e Henry
2989 92™ Nort hwest
New Town, ND 58763

and

Frank Henry

2989 927 Nort hwest

New Town, ND 58763
and

Tracy Herman

P.O. Box 106

Soper, OK 74759
and

Dewey A. Hervgrunner

P.O Box 1138

Cut Bank, M 59427
and

JoHanna Hi gh Bear

P.O. Box 797
Eagle Butte, SD 57625




and

Frances Hocki ng
Route 2 Box 137
Benni ngt on, OK 74723

and

Bryan Hodge
HC 69 Box 806
Park Hill, OK 74451

and

Ceor ge Hol der

HC 70 Box 1130

Ant hers, K 74759
and

Henry Porter Hol der
HC 71 Box 15
Soper, K 74759

and

Estate of Eugene Holen, Sr.

Co Lillian V. Holen
P.O Box 171
Hal I i day, ND 50636

and
Donald L. Horn
P.0. Box 1107
Harl em MI 59526
and
Donette Horn-Qats
P. 0. Box 936
Harl em MI 59526

and

Forest Horn
P.O. Box 664
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Lodge Grass, Mr 59050
and

Don Horton
1900 Crai g Boul evard
Ednond, OK 73003

and
Charl es Hortshorne

Route 1 Box 1100
Watts, OK 74964

and

Yvette Houck
P. O Box 428
Akaska, SD 57420

and
Qis Ray House

9029 H ghway 98 East
McComb, M5 39648

and
Carl W Howell, Sr.

2844 H ghway 585
Pi oneer,' LA 71266

and
Denni s Huber

P.O Box 123
‘Halliday, ND 58636

and
M chael Huber
P.0. Box 123
Hal I i day, ND 58636

and
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WIlliamJ. Huber
HCR 75 Box 19
Par mel ee, SD 57566

and

Bobby R Hudson
Route 2 Box 87C
Opp, AL 36467

and

Panel a M Hudson
Route 2 Box 87-C
Opp, AL 36467

and
Everett Hunt
P. 0. Box 230
Eagle Butte, SD 57625

and

Gene Hunt
P. O Box 240
Eagle Butte, SD 57625

and

Jakki K. Hunt
unte 73 Box 248
Dupree, SD 57623

and
Janes Robert Hunt
852 J. W Road
Fai rnmont, NC 28340
and
Jeff E. Hunt
Route 73 Box 248
Dupree, SD 57623

and
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John Hunt
P.O. Box 230
Eagle Butte, SD 57625

and

Margi e Hunts Al ong
P.O. Box 26
Keene, ND 58847

and

Alvin B. Iron
P.0O. Box 7457
Fort Smth, MI 59035

and
Edward S. I|ron
P.0O. Box 7546
Yel lowail, MI 59035

and

Ral ph K lron, Jr
P. 0. Box 7854
Fort Smith, MI 59035

and

Deidre L. Iron d oud
P.O Box 164
McLaughlin, SD 57642

and

Faith Iron d oud
P.O Box 164
McLaughlin, SD 57642

and

Estate of Theron Iron d oud

C/lo Faith Taken Alive-lron C oud
P. 0. Box 164

McLaughlin, SD 57642




and

Janet K. |verson
1000 Tenth Street, NE
Beul ah, ND 58528

and

DeLane Jackson
Route 1 Box 106
Bokchito, OK 74726

and

Stephen L. Jackson
RR2 Box 39
Wlnot, SD 57279

and

Abi gail B. Jacobs
145 Jack Hi ght ower Road
d ayton, AL 36016

and
Ben Dayl e Janes

P.O Box 275
Ckrmul gee, OK 74447

and
John L. Janes

P. 0. Box 37
Dodson, MI 59524

and
Fay Jandreau

22872 318%™ Avenue
Kennebee, SD 57544-5207

and

M chael B. Jandreau
P. 0. Box 134
Lower Brule, SD 57548
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and

Teresa Jeffries
HC 71 Box 150
Soper, OK 74759

and

D ane Jensen
P. 0. Box 27
Lantry, SD 57636

and

Raynond Jetty, Jr.

3798 77th Avenue N. E.

St. Mchaels, ND 58370-9058
and

Steve Jetty
P.0. Box 51
St. Mchaels, NC 58370

and

Al bert D Jewett
P.O. Box 524
Eagle Butte, SD 57625

and

Keith Jewett
P.O Box 122
Eagl e Butte, SD 57625

and

John A Jim
P.O Box 464
Coal gate, OK 74538

and

Keni th Jinright
23783 Hi ghway 167
Jack, AL 36346
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and
J.J. Johns
Route 1 Box 94
Ozark, AL 36360
and
Billy Johnson
906 W 5t Street
Hugo, K 74743
and

Don E. Johnson

HC 69 Box 60
Hugo, OK 74743
and

Edna Johnson
Route 2 Box 152
Ki nston, AL 36453

and

Frank S. Johnson
P. 0. Box 250
Dupuyer, MI 59432

and

Keith Johnson
HCR 5 Box 16B
Rel i ance, SD 57569

and
Janes G Johnson
P. 0. Box 461.
Mandaree, ND 58757
and
Lesli e Johnson

HC 69 Box 409
Hugo, OK 74743

48




and

Loritta J. Johnson
P.O Box 1476
Gal lup, NM 87305

and
Part hi na Johnson
Spring Park Village Apartnment 15
Hugo, OK 74703
and
Rodger S. Johnson

Route 2 Box 152
Ki nston, AL 36453

and

El t on Jones
HC 76 Box 407
Eagl et own, OK 74734

and
Arnol d Kevin Jordan

P.O Box 93
Fort Yates, ND 58538

and

Marcie Kahl
7590 Hi ghway 6
Sol er, ND 58570-9695

and

Marilyn Keepseagl e
P.O Box 509
Fort Yates, ND 58538

and

Wade Keepseagl e
P.O Box 509
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Fort Yates, ND 58538
and

Charl es Kell er
Del Bonita Star Route
Cut Bank, MI 59427

and

Harry E. Kent
P. O Box 397
Wiite Swan, WA 98982

and

Karen J. Ketcher
Route 4 Box 1475
Stilwell, OK 74960

and

Adella J. Kills Pretty Eneny
P. 0. Box 571
Fort Yates, ND 58538

and
Virgil Kinzel

HCR 74 Box 24
McLaughl in, SD 57642

and

Cynthia C. Kipp
P.0. Box 564
Browni ng, MI' 59417

and

M chael P. Kirkal die
129 Oregon Street
Goodi ng, 1D 83330

and
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Ben Kirkal dis
HC 63 Box 5325
Dodson, MI 59524

and
Ted Knife, Sr.
P. 0. Box 452

Faith, SD 57626
and

“Deb” J. Kni ght
P.O Box 1581
Eagle Butte, SD 57625

and
Edith P. Knight
HCR 73 Box 14
Dupree, SD 57623

and

Lut her R Kni ght
P.O Box 1271
Eagl e Butte, SD 57625

and

Mark J. Kni ght
P.O Box 1470
Eagle Butte, SD 57625

and

Stillman Kni ght
Sout hf ork HC 30 A-8

Sprink Creek, N/ 89815
and

St orny Kosel
P.O. Box 662
Mobri dge, SD 57601

and
51




Dal e LaCompte

HCR 64 Box 108
Ti nber Lake, SD 57656

and

Duane Lafferty
HCR 3 Box 122A
Gettysburg, SD 57442

and

Katherine M Lafferty
HCR 3 Box 122
Gettysburg, SD 57442

and
Charl es Lamebull
P. O Box 973
Harl em MI 59526

and

Raynmond L. Lancer, Sr.

P.O. Box 1476
Gal | up, NM 87305

and
Bar bara Lande

P.O Box 321
Lodge Grass, MI 59050

and
Jeanne R Lande

P. O Box 246
Lodge Grass, MI 59050

and
Paul A. Lande, Jr.
P.0O. Box 321
Lodge Grass, MI 59580

and
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Paul A. Lande, Sr.
P.O. Box 246
Lodge Grass, Mr 59050

and

Estate of Francis A LaPl ant,
Crystal LaPl ant

P.0O. Box 962

Browni ng, MI' 59417

and

Galen H. LaPl ant
P.O Box 429
Browni ng, MI 59417

and

Kelly J. LaPl ant
P.O. Box 88
Browni ng, MI 59417

and
Neal LaPointe

P.O Box 781
M ssion, SD 57555

and

Em | LaRocque
P. O Box 688
Bel court, ND 58316

and
Sam LaRocque

Route 1 Box 168
Bel court, ND 58316

and

Roger Laurence
P.O Box 732
Eagl e Butte, SD 57625
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and

Justin Law ence
P. O Box 560
Eagle Butte, SD 57625

and

Ross Lawr ence
P.O. Box 32
Wiite Horse, SD 57661

and

Robert T. Lawence, Jr.

P.O Box 3

Wite Horse, SD 57661
and

Todd J. Law ence
P.O. Box 113
Wiite Horse, SD 57661

and

Wayde A. Lawrence
P.O. Box 286
Ri dgeview, SD 57652

and

Dick E. Lay :
P.O. Box 278 ;
Langl ey, OK 74350 : ‘

and

Deni se LeBeau : |
HCR 30 Box 33
Mobri dge, SD 57601

and

Joseph G LeBeau, Jr.
HCR 30 Box 33
Mobri dge, SD 57601
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and

Joseph G LeBeau, Sr.
HCR 30 Box 33
Mobri dge, SD 57601

and

Li nda LeBeau
HCR 30 Box 33
Mobri dge, SD 57601

and

Mar k LeBeau

HCR 30 Box 35

Mobri dge, SD 57601
and

Dai sy LeConpte
P. 0. Box 599
McLaughl in, SD 57642

and

Gordon LeConpte

P.O Box 1123

Eagl e Butte, SD 57625
and

Ni ck Leingang, Jr.

P. 0. Box 337

Fort Yates, ND 58538
and

Rhonda Lesnei ster

P. 0. Box 643

Eagl e Butte, SD 57625
and

Estate of Clarence Lincoln

C/ o Peggy Pfeifer
P.O Box 254
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Hazen, ND 58545
and
M cheal Lincoln

P. 0. Box 551
Mandar ee, ND 58757

and
Crystal Lind

4198 Elkhorn Lane
Rapid Cty, SD 57701

and
Gl bert Lind
P.O Box 788

Eagle Butte, SD 57625
and

Henrietta Lind
P. O Box 788
Eagle Butte, SD 57625

and
Ivan D. Lind

HCR 64 Box 28
Ti mber Lake, SD 57656

and

Law ence A. Lind, Jr.
P. O Box 55
White Horse, SD 57661

and

Darrell W Little
636 Cathedral Drive #713
Rapid Cty, SD 57701

and
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Wall ace Little, Jr.
636 Cathedral Drive #713
Rapid Gty, SD 57701

and

Arby Little Sol dier
6837 6" Street
CGol den Val | ey, ND 58541

and
August Little Sol dier

RR1 Box 135
Col den Val l ey, ND 58541

and
Coby Little Sol dier
RR1 Box 136

Gol den Val l ey, ND 58541
and

Dale Little Soldiex
RR1 Box 136
CGol den Val l ey, ND 58541

and

Nathan F. Little Soldier
RR1 Box 136
Gol den Vall ey, ND 58541

and
Newt on Little Sol dier
RR1 Box 135
Golden Val |l ey, ND 58541

and

Rosella Little Sol di er
6837 6" Street Northwest

CGol den Val |l ey, ND 58541

and
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Estate of David Little Swal |l ow
C/ o Victory Brugh

P.O Box 671

New Town, ND 58763

and

Newl yn Little Swall ow
P.O Box 62
New Town, ND 58762

and

M chael A. Livernont
P.O Box 167
Bel vi dese, SD 57521

and

Ernest Lizotte
1438 Countyline Road
Dagmar, MI 59219

and

Pete Lone Fi ght
HC 02 Box 16B
Mandar ee, ND 58757

and

Estate of Ted Lone Fight, Jr.
C/ o Maybelle Lone Fight

HC 02 Box 16B

Mandar ee, ND 98757

and
Ronni e Long
P.O Box 272
Ti nber Lake, SD 57656

and

Richard Anthony Long Feat her
P.O. Box 358
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Fort Yates, ND 58538
and

Theresa M Long Fox

HC 63 Box 5304

Dodson, M 59524
and

Paula Sue C. Lopez

HC 79 Box 332

Hugo, OK 74743

and

Loxi e Loring
P.O Box 1792
Browni ng, MI 59417

and
WIliam Loring
P.O Box 1792
Browni ng, MI 59417
and
James D. Lunsford, Jr.
38 County Road 431
El ba, AL 36323
and
Adam T. Mandan
P.O. Box 363
New Town, ND 58763
and
Shast a Mandan
P.O Box 70
New Town, ND

and
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Garl and Manes
P. O Box 669
Star City, AR 71667

and

Darrell J. Maria
P.O Box 171
Ramah, NM 87321

and

Ant hony W Marshal |
P.0. Box 1363
Eagl e Butte, SD 57625

and
difford R Marshall

HCR 30 Box 66
Mobri dge, SD 57601

and

G | bert WMarshall
P. 0. Box 825
Eagle Butte, SD 57625

and

Ll oyd J. Marshall
P.O Box 728
Eagl e Butte, SD 57625

and

Ruby T. Marshall
P.O Box 722
Eagl e Butte, SD 57625

and
Fl orence WMatte
RR8 Box 207
Dodson, MI 59524

and
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|/
=

Warren Matte, Sr.
P.O Box 938
Harl em MI 59526

and

Ranona Matt hews
P.O Box 134
Browni ng, MI 59417

and

Ken Maxon
P.O Box 193
Little Eagle, SD 57639

and
M chael Maxon
2307 Dolan Creek Road
Sturgis, SD 57785

and
Wayne E. Maxon
P.O Box 374
McLaughl in, SD 57642

and

Hal ley G Maynard
P.O Box 1267
Eagle Butte, SD 57625

and

Lyl e Maynard

P.O. Box 536

Eagle Butte, SD 57625
and

Charl es McCloud

P.O Box 171

Rolla, ND 58367

and
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and

Cermai ne E. Means
P. O Box 535
Eagle Butte, SD 57625

and

Jerilyn Means
P.0O. Box 46
Bel vi dere, SD 57521

and

Duane Edward Mednansky

P. O Box 153

Wite River, SD 57579
and

Justin Mednansky
P.O Box 199
Wiite River, SD.57579

and

A et a Mednansky
P.0O. Box 153
Wite River, SD 57579

and

Ri chard Mednansky
P.O. Box 263
Wite River, SD 57579

and

Lois V. Mnter
108 East Central
Hugo, OK 74743

and

Al fred M nugh
P.O Box 248
Dodson, MI 59524
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and

Fay A. Moberg
HC 3 Box 82B

Vatford City, ND 58854

and
Al an E. Moore

359 Goodman Road
Whiteville, TN 38075

and

Celina Y.B. Mbssett

P. 0. Box 58
Hal | i day, ND 58636
and

JimM Mbssett
P. O Box 248
Hal | i day, ND 58636

and

WIilliam T. Millenberg
P.O. Box 502
Lodge Grass, Ml 59050

and

Charles W Mirphy
P. Q. Box 436
Fort Yates, ND 58538

and

M chael Murphy
3143 BI A Road 7
Sel fridge, ND 58568

and
Bart Ness

23024 SD Hwy. 273
Kennebec, SD 57544
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and

Joan M Netterville
P. O Box 105
Fort Yates, ND 58538

and

Kurt P. Netterville
P.0O. Box 854
McLaughlin, SD 57642

and

Samuel J. Netterville
P.O. Box 3
Fort Yates, ND 58538

and

Darin L. Newbrough
224 Quintana Road
Seguin, TX 78155

and

Oville Noah
HC 79 Box 172
Hugo, OK 74743

and

Della No Heart
P.O. Box 118A
Fort Yates, ND 58538

and

Jack R Norris, Jr
HC 79 Box 336
Hugo, OK 74743

and

Ri chard Norris
P. 0. Box 871




Hugo, OK 74743
and

Jol ene Not Afraid
119% North 227
Billings, MI 59101

and

Betty A d Chief
P.O Box 472
Browni ng, MI 59417

and
Charles A d Chief
P. 0. Box 472
Browni ng, MI 59417

and
Gscar L. d ney
21 Martin Road
Toppeni sh, WA 98948
and
Mauri ce Pabawena

Route 2 Box 31-T
Pocatell o, I D 83202

and
Georgie H Parenteau
P.O Box 67
Froid, Ml 59226

and
WIliam Paul
214 South 5 Avenue
Craignmont, 1D 83523

and

Sally L. Pearman
P.O Box 1632
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Eagle Butte, SD 57625
and

WIlliam P. Pease
P. 0. Box 103
Crow Agency, MIr 59022

and

Cecelia G Peters
1021 Nutter Boul evard
Billings, Ml 59105

and
Edward A Peters
2503 Atchi son
Laurel, MI 59044

and

J.D. Peters
4540 Chi cago Road
Billings, Ml 59105

and

Johnnie W Peters

1021 Nutter Boul evard

Billings, Ml 59105
and

Donna Rae Petersen

P. 0. Box 292

Ri dgeview, SD 57652
and

Colt Peterson

P. 0. Box 17

Parade, SD 57647

and

Estate of Del bert Peterson
C/ o Kel va Peterson
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P. 0. Box 14
Parade, SD 57647

and

Ki m Pet er son

P.O. Box 17

Parade, SD 57647
and

Ki rby Peterson

HC 76 Box 14

Parade, SD 57647
and

R chard C. Peterson

P. O Box 369

Browni ng, MI 59417
and

Thomas B. Pfliger

1117 Expansion.Drive

Hazen, ND 58545
and

Janes D. Picotte

P. 0. Box 1101

Eagle Butte, SD 57625
and

R chard C. Powel |

P. O Box 166

Babb, MI 59411
and

lola M Powel |

P. 0. Box 129

Babb, MI 59411

and
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Robert G Powel |
P. 0. Box 129
Babb, MI' 59411

and

Robert J. Powel |
P.O. Box 173
Babb, MI 59411

and

WIlliam A Powel |

P.O Box 18

Babb, MI 59411
and

John J. Rabbithead, Jr.
P. 0. Box 209
Parshall, ND 58770

and

Lois M Railback
614 Sout h Br oadway
Hugo, K 74743

and

Estate of Randy Red Horse
C/o Vernon L. Red Horse
P.O Box 156

Howes, SD 57748

and
Clanton Raney
Route 2 Box 142
Benni ngt on, OK 74723
and
Li nda Toonbs Raney
Route 2 Box 142
Benni ngt on, OK 74723

and
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M chael Redstone

P.O Box 623
Wl f Point, MI 59201

and

Faye Reeves
P.O Box 358
Eagle Butte, SD 57625

and

JoBeth Reeves-Swires
P.O. Box 1673
Eagle Butte, SD 57625

and

Kevin Reeves
Rural Route 1
H ghnore, SD 57345

and

Ron Rides At The Door
220 Hender son Road
Cut Bank, MI 59427

and

Bob Robertson
701 Sout h Muskogee
Tahlequah, OK 74464

and
Mary Ruth Robi nson

W775 Hulls Grcle
d enbeul ah, W 53023

and

Al oysius H Ronero
P.O Box 281
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Wanbl ee, SD 57577

and

Al oysius T. Ronero
P. O Box 272
Wanbl ee, SD 57577

and

Pat K. Ross
103 WIlis Road
Tahl equah, OK 74464

a n d
Tommy Rousseau
201 Main Street #307
Mobri dge, SD 57601

and

WIllis L. Rowan, Jr.
P. 0. Box 608
Wight Cty, OK 74766

and

Janes Russel |
Route 2 Box 159
Benni ngt on, OK 74723

and

Verna St. Goddard
P.Q Box 1776
Browni ng, MI 59448

and
Sherry Sallis

4401 West Broadway
Muskogee, OK 74401

and
Tia Sallis

P. 0. Box 25
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Fort G bson, OK 74434
and

Si mon Sanpson
512 Sout h Al der
Toppeni sh, WA 98948

and

Rosel yn Sand
19999 H ghway 6
McLaughl in, SD 57642

and
Marilyn Sandland
9351 13" Avenue
Fort Yates, ND 58538

and

M ke Sandland
9221 36 Avenue
Sel fridge, ND 58568

and
Wayne Sandland
9999 H ghway 6
McLaughl in, SD 57647

and

Brenda K. Schnei der
P. O Box 225
Mcl ntosh, SD 57641-0225

and
J.D. Scott
Route 1 Box 1176
Watts, OK 74964

and

Arner Settes
707 S. F.
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Hugo, K 74743
and

Kennet h Shel ton
909 West Dal ton
Hugo, OK 74743

and

L.T. Shelton
P.O Box 108
Gant, OK 74738

and
Val eri e Shelton
P.0. Box 109
Gant, OK 74738

and

Robert E. Sherwood

1217 Sunset Drive

Mobri dge, SD 57601
and

G egory R Sherwood

HCR 74 Box 23

Little Eagle, SD 57642
and

Wade Shorthair

P.O. Box 1416

Shi prock, NM 87420
and

LeRoy Skuukcap

P.O Box 108

Browni ng, MI' 59417

and

Dal e cC. Small
P. 0. Box 215




Busby, MI 59016
and
Vivian Smal |
P.O Box 96
Busby, MI 59016
and
Wrth R Snal |
P. O Box 85
Busby, Mr 59016

and

WIlliam H Snal |l wood, Jr.

P.0O. Box 333
Antlers, OK 74523

and

Ber nadette Smith
P.O Box 68
Pryor, MI 59066

and

Darrel H Smth
P. 0. Box 212
Toki o, ND 58379

and
Dennis P. Smith
P.O. Box 125
Toki o, ND 58379
and
Duane A. Smith
RRT #2 Box 43E
Sheyenne, ND 58374

and

Farrell Smth
HC 30 Box 79A
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Mobri dge, SD 57601
and

Fl oyd Smith
P.O Box 2
Lantry, SD 57636

and

Howard B. Smth
8145 34" Street, Northeast
Sheyenne, ND 58374

and
Jae M Smith
P.O Box 73
Lantry, SD 57636

and

Leonard J. Smth
P. O Box 365
Owhee, NV 89832

and

Rhea L. Smith
P.O Box 73
Lantry, SD 57636

and
Richard F. Smth
RR2 Box 44
Sheyenne, ND 58374
and
Robert G Smth
P.O. Box 73
Lantry, SD 57636

and

Robin M Smith
8143 34 Street, Northeast
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Sheyenne, ND 58374
and

Rodney J. Smith
3338 81°° Avenue, Nort heast
Sheyenne, ND 58374

and

Ronald V. Smth
P.O. Box 962
Wl f Point, MI 59201

and
Terry M Smth
3444 82" Avenue
Sheyenne, ND 58374

and

Tom Smith
HC 30 Box 79
Mobridge, SD 57601

and

Vina Smith
P.O. Box 897
Popl ar, MI 59255

and

Warren Smth
P.O Box 28
Pryor, MI 59066

and
William Smth

P.O Box 715
Wl f Point, M 59201

and

WlliamJ. Snith
983 Cut Band Hi ghway
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Valier, MI 59486
and
Robert Darrel Smth |11

HC 30 Box 79
Mobri dge, SD 57601- 9604

and

Robert D. Snmith, Jr.

HC 30 Box 79

Mbbri dge, SD 57601
and

John Her man Spar ks
P.0O. Box 502
Sul phur, OK 73086

and
Lonni e Spotted Bear

RR 1 Box 92
Hal I i day, ND 58636

and
Morl ey Spotted Bear
RR 1 Box 92
Hal I i day, ND 58636
and
Doug Stangel
P.O. Box 60
W1 Ilston, ND 58801
and
Janes W Stephens, Jr.
P. 0. Box 122
El ba, AL 36323
and
Glenna Stone

P.O Box 235
78




Heart Butte, MI 59448
and

Mary L. Stone
P. O Box 235
Heart Butte, MI 59448

and
Phi | onena Stone

P. 0. Box 235
Heart Butte, MI 59448

and
R chard B. Stone
P. 0. Box 235

Heart Butte, MI 59448
and

R chard P. Stone

P. 0. Box 235

Heart Butte, MI 59448
and

Tamara Stone

P.0O. Box 235

Heart Butte, MI 59448
and

Theodore B. Stone

7605 Mahto Bay Road

Hal | i day, ND 58636- 9503
and

Vivian Stone

7605 Mahto Bay Road

Hal I i day, ND 58636-9503

and

Theresa M Stovern
HC 33 Box 5049
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Wl f Point, -MT 59201
and

Chris Sugar
Route 1 Box 119
Morris, OK 74445

and

Joe G Suing
56210 894 Road
St. Helena, NE 68774

and
Panmela D. Sutterfield
1701 Sout h Cherokee Avenue
G arenore, OK 74018

and

Erica Tahnezani
P. 0. Box 235
Heart Butte, MI 59448

and

Peter Taken Alive
P. 0. Box 533
McLaughl in, SD 57642

and

Walter Taken Alive
P. 0. Box 621
McLaughl in, SD 57642

and
M chael H Tate
513 East Bluff Street
Hugo, K 74743

and

Buddy H Tayl or
Route 1 Box 5500
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Antlers, OK 74523
and

El ai ne Thonpson- Wi t ePi pe
30508 SD H ghway 1806
Ft. Pierre, SD 57532

and

Frank D. Thonpson
P. O Box 93
White Horse, SD 57661

and
LI oyd Thonpson, Sr.
HC 61 Box 27
McLaughl in, SD 57642

and
Marilyn Grage Thonpson
P.O Box 33
Ti nber Lake, SD 57656
and
Ri chard P. Thonpson
30607 SD Hi ghway 1806
Fort Pierre, SD 57532
and
Roddy Thonpson
P. O Box 58
Wanbl ee, SD 57577
and
Esl ey P. Thorton, Sr.
39926 127" Street
Aber deen, SD 57401

and
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Samant ha Thunder hawk
P. 0. Box 796
Fort Yates, ND 58538

and

Andrew C. Traversie
P.O Box 76
White Horse, SD 57661

and

Melvin Traversie
P.O. Box 385
Ti nber Lake, SD 57656

and
Shawn P. Traversie
P.O Box 25
White Horse, SD 57661

and
Mar | ene Traxi nger
P. 0. Box 367
McLaughlin, SD 57642
and
Al bert R Two Bears
P. 0. Box 266
Cannonbal |, ND 58528
and
Karol Two Bears
P. 0. Box 266
Cannonbal |, ND 58528
and
Sam R Two Hearts
General Delivery
Mobri dge, SD 57601

and
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Crent ha Turner
P.O. Box 334
Hugo, OK 74743

and

M sty Raney Underwood
P.0. Box 13
Ravenna, TX 75476

and

Et hel Uses The Knife
P.O Box 776
Eagl e Butte, SD 57625

and
Raynond Uses The Knife,
P.0. Box 680
Eagle Butte, SD 57625

and
G Patty Val andra

P. O Box 14
Mobri dge, SD 57601

and

Ann Voi gt

P. O Box 236

Hal I i day, ND 58636
and

Ji m Voi gt

P.O Box 176

Hal | i day, ND 58636
and

Pet e Waggoner

P. 0. Box 336

Keller, WA 99140

and

Jr.
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Arnol d Wl ker
8152 11*® Avenue
Fort Yates, ND 58538

and
Johnny L. Wal ker

290 Pi oneer Road
Toppeni sh, WA 98948

and

Joseph A \al ker
P.O Box 49

Fort Yates, ND 58538-0049

and
Luella A Wal ker
HCl Box 25
Fort Yates, ND 58538

and
Martin Wal ker

P. O Box 493
Fort Yates, ND 58538

and

aiff walking El k

P. 0. Box 305

Fort Yates, ND 58538
and

Carlton Wl | ace

2842 County Road 608

New Brockton, AL 36351
and

DelLone Wl | ace

6494 County Road 625

Enterprise, AL 36330

and
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Edward Levarl Wall ace
92 County Road 606
Enterprise, AL 36330

and

Anna M Wal n
P. 0. Box 283
Par nel ee, SD 57561

and

Beverly R Waln
P.O Box 283
Par el ee, SD 57566

and
Dol ores R Waln
P. 0. Box 283
Par el ee, SD 57566

and
Marie A. VWl n
P.O Box 283
Par nel ee, SD 57566

and

Mary F. Waln
P.0O. Box 283
Parmelee, SD 57566

and

Samm e D. Waln

P. 0. Box 1410

M ssion, SD 57555
and

Sonni e Wl n-Jenssen

138 B 4" Street

H 1l AFB, UT 84056

and
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Scott Walters
11893 209 Avenue
Kel dron, SD 57634

and

Tammy J. Walters
304 South s*® Street
Hugo, OK 74743

and
Loretta Walton

P. 0. Box 996
VWl f Point, M 59201

and
Patrick Walton
P.0O. Box 996

Wl f Point, MI 59201

and
St ephen Wl t on

P. 0. Box 381
VWl f Point, M 59201

and
T. Ed Wal ton

P. 0. Box 996
VWl f Point, M 59201

and

Jack Ward

HCR 64 Box 122

Ti mber Lake, SD 57656
and

Sandra E. Ward

P. 0. Box 1684

Eagl e Butte, SD 57625

and
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Wade M Ward
P.O. Box 21
White Horse, SD 57661

and

Del ores Ware
P. O Box 114
Boswel |, OK 74727

and

Vol ley Ray Ware
P.O Box 311
Boswel |, OK 74727

and
Ant hony Washines
4890 Kays Road
Wapato, WA 98951

and

Martin A. Webb
P. 0. Box 356
| sabel, SD 57633

and
Erwin Wlls

3331 95" Street
Sel fridge, ND 58568

and

Kelvin Wlls

8930 35%F Avenue

Sel fridge, ND 58568
and

Larry Vells

3331 95%" Street

Sel fridge, ND 58568
and
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Maur een Wl | s
8930 35" Avenue
Sel fridge, ND 58568

and

Lenni e Wendlick
P. O Box 303
Finley, ND 58230

and

Grace Wt zel
201 Hender son Road
Cut Bank, MI 59427

and

Rex Wetzel
201 Henderson Road
Cut Bank, MI 59427

and

WIliam Wt zel
201 Hender son Road
Cut Bank, MI 59427

and

Col unbus Wheaton
1001 Sout h Br oadway
Hugo, OK 74743

and
Mar | ene Wi ppl e
P. 0. Box 248
Rosebud, SD 57570
and
Richard F. Wi pple
P.O. Box 426
Rosebud, SD 57570

and
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St anl ey Wi ppl e
P.O Box 248
Rosebud, SD 57570

and

WIlliamH Wipple
P.O Box 436
Rosebud, SD 57570

and

R chard A. Wite
P. 0. Box 58
Fort Yates, ND 58538

and

Wayne White Bear
P.O Box 301
Rosegl en, ND 58775

and

Frank Whitecal fe
HC 2 Box 207
Garrison, ND 58540

and

Jam e Wite Eyes
P.O. Box 76
Wiite Horse, SD 57661

and
Larry D. Whiteman

P.O Box 83
Lodge Grass, MI 59050

and
Burtis Wiite Wl f

P. 0. Box 164
Faith, SD 57626



and

Bill Witing
HC 14 Box 111A
Val enti ne, NE 69201

and

Edwar d W dow
P.O. Box 373
Dupree, SD 57623

and

Melissa E. Wentjes

P.O Box 157

Mobri dge, SD 57601
and

WlliamP. WIllis, Jr.

220 S. Miskogee
Tahl equah, OK 74464

and
Sandra R W1 son

2148 R ch Street West
Havre, MI 59501

and

Randy W ng
P. O Box 638
Harlem MI' 59526

and

Keith A. Wsener, Jr.
707 North 4" Street
Hugo, K 74743

and
Keith Wsener, Sr

HC 79 Box 224
Hugo, K 74743
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and

Cel este Witham
304 2™ Street Northwest
Carshall, ND 58770

and

Jock Worley
Route 3 Box 2325
Stillwell, OK 74960

and

Janes C. Wi ght
219 County Road 509
El ba, AL 36323

and

Al ma Young
P.O Box 822
Harlem MI 59526

and

Jack Young
P.O Box 663
Ckmul gee, OK 74447

and

Lyman M Young
P.O Box 822
Harl em MI 59526

Plaintiffs,
VS.

DAN GLI CKMAN, Secretary

THE UNI TED STATES DEPARTMENT
OF AGRI CULTURE

14t h and | ndependence Avenue,
Washi ngton, D.C. 20250

Def endant .

S.W
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FOURTH AMENDED CLASS ACTI ON COVPLAI NT
(FOR DECLARATCRY JUDGMVENT, REVI EW OF AGENCY
ACTI ON, VI OLATI ONS OF EQUAL CREDI T OPPORTUNI TY ACT,
VI QLATIONS OF TITLE VI oF A VIL R GHTS ACT OF 1964
AND OTHER RELI EF)

The representative and individual plaintiffs listed in the

caption ("plaintiffs"), on behalf of thenselves and all others
simlarly situated, sone 715 of whomare |isted above, conplain of

def endant as foll ows:

NATURE OF THE CASE

Since 1981, when processing applications for Native Anerican
farnmers and ranchers (hereinafter collectively "farnmers") for farm
credit and farmprograns, (referred to hereinafter as, generally,
"farm prograns") defendant willfully discrimnated against them
Loans were denied, provided late, or provided with |ess noney than
needed to adequately farm  Further, when, in response, plaintiffs
filed (in  writing or orally) di scrimnation conpl ai nts
individually or through their Tribal Council wth defendant,
defendant failed, although required imer alia  the Gvil
Rights Act of 1964 and the Equal OCedit Opportunity Act, to
i nvestigate the conplaints. For exanple, When Native Anmerican
farmers and ranchers filed conplaints of discrimnation wth
defendant, defendant willfully either (1) avoided processing or

resolving the conplaints (2) stretched the review process out over
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many years; (3) conducted a mneaningless, or "ghost" investigation,

or (4) failed to do anything.

These two acts: (1) the discrimnation in denial of the
application to participate in the farmprogram and (2) the failure

to properly and tinely investigate the discrimnation conplaints,

deprived Native American farmers, inter alia, Of equal and fair

access to farm programs, and due process, resulting in Substantial
damages to them

In- May 1997, defendant's officials admtted that, in early
1983, the Reagan administration had quietly disbanded and di sman-
tled the civil rights enforcenent arm at the United States
Department of  Agriculture  ("USDA") and that di scrimnation
conplaints had not been properly investigated since 1983. Two
federal reports, issued in February, 1997, verified these facts.

Plaintiffs, who nunmber 715 allege that this discrimnatory

treatment was inposed on Native Anericans iNh a manner as egregious
as, If not worse than, that visited upon African-Americans. See
Pigford, et al. v. dickman, Gvil Action No. 97-1978 (PLF), and
185 F.R D. 82 (D.D.C. 1999) (approving Consent Decree).

JURI SDI CTI ON

1. Jurisdiction is founded wupon 15 U S. C § 1691, §

169le(a), 28 U.S.C. § 1331, 28 U.S.C. § 1343, 28 U.S.C § 2201, 42

U S.C. § 2000d, 5 US.C § 706 and 7 US.C § 2279
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VENUE
2. Venue lies in this judicial district because the claim

arose in this judicial district, and pursuant to 28 USC §

1391(e).
PARTI ES
3. Plaintiff and proposed O ass Representative, Ceorge B.
Keepseagle, 1is a Native Anmerican rancher and resident of Fort

Yates, North Dakota, l|ocated on the Standing Rock Reservation.
He is a nenber of the Sioux Tribe. M. Keepseagl e' s
relationship wth defendant's Farners’ Hone  Admini stration
(“FmHA”) began in the early 1980's when M. Keepseagle applied
to borrow funds to purchase | and. Keepseagl e describes this
relationship as a "beg to borrow' relationship that has caused
him great stress, worry and financial harm

4. Keepseagl e has accunul ated an insurnountable FmHA debt
and involuntarily lost his [|and. He contends that these |osses
are the result of the discrimnatory service provided by the
FmHA - discrimnatory because white farners received better and
nore conpl ete servi ces.

5. Before M. Keepseagle travels over 30 mles to neet
with an FmHA official, he nust undertake certain tasks: (1) He
must conplete a series of conplicated fornms, by hinself, then

mail the fornms to the FmHA official. He is not siven any

assistance in completing the fornms and (2) He nust conplete a
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Farm Home Plan and a 5-Year Plan, by hinself, again, wthout
assi st ance, then mail the forns to the FmHA official.
Keepseagl e nmust have these steps conpleted hefore receiving any
assistance from an FmHA official. Unfortunately, this is a
conmmon roadbl ock not only for him but for many Native Anericans
dealing with his FmHA office who have becone used to negative

and stressful procedures when trying to in conduct business wth

FmHA .

6. In 1995, M. Keepseagle |ost about 50 calves due to
scours; in 1996, M. Keepseagle |ost about 50 calves due to a
blizzard. Both years, his region was declared a disaster area;
but in both years, no Native American rancher, i ncl udi ng

Keepseagle, was awarded energency disaster l|loans in order to
make it through these crises; nost white farners were awarded
ener gency | oans. Wen M. Keepseagle applied for disaster
assistance, he was told that he was not eligible, wthout being
gi ven an expl anati on.

1. Even though FmHA officials are aware of the annual
deadlines for grazing leases to be paid in M. Keepseagle's
county, local FmHA officials often held his loan funds so that
his |l eases could not be paid on tine, often leading to the |oss
of sone of his grazing pernits. Also, FmHA officials often

returned his loan applications wthout explanation, or set the
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applications aside until he inquired about the |oan processing.
To his know edge, white farnmers did not receive this treatnent.

8. In 1998, a private lending institution was willing to
allow M. Keepseagle to borrow funds if FmHA subordinated its
lien (which FmHA routinely does for eligible white farners).
However, Jim Flimrer, Short Ri dge County Supervisor at the tine,
stated that he was "too busy" and "could not drop everything in
order to process M. Keepseagle's application". As a result,
M. Keepseagle lost the opportunity for a loan from a private

| ender and had to sell 380 acres of land in order to operate his

ranch.

9. M. Keepseagle has found that FmHA officials are not
there to help hia as they should; instead, pmua officials have a
“we’'re going to get you sooner or later" gattitude with him
because he is a Native Anerican. His |loan accounts, and the
accounts of other Native Anmericans he knows, are not nanaged for

success or graduation to the next credit level, but for failure,

that is, foreclosure. M. Keepseagle does not know of any
Nati ve Anerican farner who has graduated to another credit |evel
(commercial credit). The ampbunt of |and owned by M. Keepseagle
continues to decrease, while his debt to FmHA grows. He is
i ndebted to FmHA i n excess of $300, 000.

10. M. Keepseagle tinely filed, either directly or

through his Tribal Counci | , conplaints to the defendant
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regarding these acts of discrimnation, which were never acted
on pursuant to the applicable law  causing him substantial

damage.

11. Plaintiff and proposed O ass Representative, Luther
(Luke) Crasco (“Crasco”) is a Native Anmerican rancher who
resides in Dodson, Mont ana. Crasco is a nenber of the
Assi ni boine/ Gos Ventre Indian Tribes on the Fort Belknap |ndian
Reservati on. Crasco was born and raised on a ranch, where he
honed his skills as a rancher under the tutelage of his father.
Crasco entered the ranching business in 1974. M. Crasco owned
685 acres of |land and | eased 2,500 acres of |and.

12.  Crasco first applied for a FmHA loan in 19s1.
Al though Crasco tinely applied for Jloans in 1981 and in
successive years, he was the subject of wllful and continuous
di scrimnation, because he was a Native Anerican: FmHA (1)
refused to process Crasco's loan requests in a tinely manner
while processing loans of white farners on tine, (2) failed to
adequately advise Crasco of loan credit services, (3) subjected
Crasco to overtly racist and deneaning remarks, and (4) refused
to act upon his conplaints of discrimnation, all of which
caused him substantial damages.

13. In the Fall of 1981, Crasco went to the Phillips

County FmHA office in Malta, Mntana, to apply for a farm
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owership and a farm operating |oan. Crasco submitted a
complete and tinely application and net all of the eligibility
requirements, yet did not receive any FmHA funding until the
Spring of 1982. Further, it was only through the intervention
of Senator Melcher that Crasco was able to eventually receive
his noney at all.

14. Melvin N elson, Phillips County FmHA County Supervisor
at that tineg, vehenment|ly opposed Crasco's request for t h
sprinkler method of irrigation, even though such a system woul d
have allowed Crasco to properly and efficiently irrigate his
ranch | and. Ni el son insisted that Crasco use gated irrigation
pipe on his ranch, even though it was less effective for his
ranching operation, given its jagged and hilly terrain. M.
Crasco woul d have reduced his operating expenses significantly -
by at |east $15,000 per year - had he had been able to purchase
the sprinkler irrigation system Wth sprinkler irrigation he
could have increased his hay production. Wthout it, he was
required to nmake annual supplenental purchases of hay in excess
of $15,000, during the entirety of his business dealings wth
FmHA .

15. Crasco's relationship with Mlvin Nelson was g3|so
strained by Ni el son's overtly di scrim natory conduct .
Specifically, N elson nade disparaging remarks directed towards

Crasco as a Native Anerican.
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16. Unfortunately, even though N elson left in 1983 and
the faces of the supervisors changed at the Phillips County FmHA

office, the discrimnatory treatnent towards Crasco and other

Nati ve American ranchers renai ned. In 1983, Daryl Seely becane
t he supervisor of that office. He made |oosely veiled threats
agai nst Crasco, such as "any nore cattle prices like this and

we're gonna sell you out."

17. Prior to 1984, GCrasco never was able to obtain |oans
for the full anmount needed. Usually, he got enough noney to
purchase additional cattle but never enough for fanmly and
l'iving expenses.

18. In addition, excessive |oan delays prevented Crasco
from nmaking tinmely paynents for his leased |and. Typically, |oan
funds were available as early as Decenber, yet they were not
actually disbursed to Crasco until late April or early 'My.
FmHA was fully aware that these nonies were critical for making
timely |ease paynents due in January, however, they withheld
t hese funds. This practice weaked financial havoc on Crasco.
Also, Crasco was unable to purchase cattle in the Fall nonths
"when prices and sel ection were nmuch better. I nstead, Crasco was
forced to purchase cattle in the Spring, at much higher prices.

19. Li ke his predecessors, LaVern Hellyer, Phillips County

FmHA Supervisor, from 1984 to 1987, nade clear to Crasco his
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dislike for Native Anericans. Hel I yer often reminded Crasco
that he was assigned to that office for two reasons:
1. “to watch FMHA's noney" and

2. “to sell you people out"

20. In 1990, Crasco and other Native Anerican ranchers in

Phillips County were required to go to H Il County, Mntana, for

| oan servicing. This office was located 110 mles from the
Reservati on. Al t hough Crasco hoped that a different office and
a different group of individuals would result in Dbetter
treatnent, he was disappoi nted. Under the |eadership of Daryl
Munson and J.T. Corcorel |, County Supervisor and Assistant
County Supervisor, respectively, the HIll County FmHA office

mai ntained the sane level of insensitivity towards the Native

Anerican ranching comunity, and Crasco was Subjected to
der ogat ory conmment s and i nefficient and untimely | oan
processi ng.

21. There was no Native Anerican representation in either

the Hill County or Phillips County FmHA office, at any |Ievel,
despite the disproportionately high nunber of Native Anerican
ranchers that it was required to serve.

22. By 1991, the systematic and deliberate delays in |oan
processi ng, undercapitalization of Nati ve Anerican farm
operations, and overt acts of discrimnation had taken their

toll on Crasco -- he could no longer keep his farm operation
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afl oat . 'I'n Novenber 1992, Crasco received a letter from FmHA
notifying him that his |oans were delinquent. Crasco sought

primary loan servicing from FmHA, requesting to have his debt

restructured in the formof a "wite-dow." Debt restructuring
was a commonly used FmHA program i ncl udi ng, literally,
t housands of white farmers and ranchers. Crasco’s request was
deni ed.

23. Crasco encount er ed numer ous difficulties and no

cooperation from FmHA while trying to service his debt after

notice of his delinquency, which culmnated in 1993 when he

received a letter from FmHA notifying him of the decision to

initiate a foreclosure action against him. Casco appealed this
decision to the county board in d asgow, Montana. The appeal
was deni ed. Crasco then appeal ed the denial of that decision to

the district office in Geat Falls, Mntana. Again, his appeal
was deni ed. Next, Crasco appealed the district office' s denial
to the State office in Bozeman, Mntana, and the denial was
uphel d. Final ly, Crasco appealed to the National Appeal s
D vision (“NAD”), where the previous decisions were qverturned,
The local county supervisor was directed by the National office
to provide "normal |oan servicing:" However , despite this
favorable ruling and mandate from the agency, the Hill County

FmHA never complied.

101



24. In 1995, Crasco, faced with no alternatives, was
forced to file for Chapter 12 bankruptcy protection. A schedule
of paynents was ordered for the period of 1995-1998; Crasco had

to sell all of his livestock to nake these paynents. As a

result, Crasco currently has no livestock on his ranch land and

still owes FmHA for outstandi ng debt.
25. Crasco tinely filed, either directly or through his
Tribal Council, conplaints to the defendant regarding these acts °

of discrinmnation, which were never acted on pursuant to the

applicable 1aw, causing himsubstantial damage.

* * *
26. Plaintiff and proposed Cass Representative, John
Fredericks, is a Native American rancher living On the Fort

Berthold Indian Reservation in Halliday, North Dakota. He is a

menber of the Three Affiliated Tribes. Fredericks tinely
applied for various FmHA |oan prograns beginning the late 1970s
and continuing until the early 1990s. He was the subject of

bl atant discrimnatory practices of FmHA, including (1) refusal

to provide appropriate loan services that were routinely
accorded to white farners, (2) delay in reviewing of his
applications, while review of white farmers' applications were
timely, and (3) refusal to review his timely filed conplaints of

discrimnation, Wwhich conplaints were never acted upon pursuant
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to the applicable law, all of which caused him substantial

damages.

27.  From 1978 through 1980, Fredericks obtained FmHA

emergency |loans (disaster and econom c energency) and an FmHA

operating | oan. At t hat time, M. Frederi cks owned

approxi mately 500 cows and 300 to 400 yearlings and planned to
expand his operation to 500 yearlings, which would be sold and
repl aced each year. The | oans obtained during this tinme period
were subject to FmHA securing M. Fredericks cows wthout his
consent and, in turn, resulted in severe financial difficulty.

28. M. Fredericks had to travel over 100 mles to neet
with FmHA officials when there was an FmHA office approximtely

35 mles away from his hone. M. Fredericks did no. receive

assistance with any of his loan applications (even though part

of FmHA mission is to assist its farmer clients in conpleting

their loan applications). He was given the applications and told

to return them when they were conpleted. Secondly, M.
Fredericks' applications were not always tinely reviewed. For
exanple, in 1987, M. Fredericks hand-delivered an application

to the FmHA office, but the application was not opened until
after the deadline for consideration of applications for that

operating cycle, which left M. Fredericks with no funds to

operate for that cycle.
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29. M. Fredericks was not assisted by FmHA officials in
taki ng advantage of FmHA prograns available to him In 1989,
M. Fredericks inquired about FmHA limted resource |oans, but
the FmHA County Supervisor, Qdell Ottmar, did not allow
Fredericks and other Native Anmerican ranchers to participate in
this program

30. M. Fredericks faced discrimnatory treatnent in his
attenpt to obtain primary loan servicing from FmHA. M.
Frederi cks first appl i ed for l oan  servicing under t he
Agricultural Credit Act of 1987 ("1987 Act") on January 15, 1989
(having first been notified of his right to apply for this
program seven weeks earlier). The application was rejected as
"inconplete,” a comon FmHA response to Native Anericans'
applications in his Jlocality and an wdely-used nethod of
preventing Nati ve Anmeri can farners and ranchers from
participating in FmHA prograns.

3. On May 5, 1989, Fredericks appealed the decision to
reject his application for primary |oan servicing. On July 31,
1989, a hearing officer of the North Dakota Branch of the
Nati onal Appeals Staff, upheld defendant's decision. However,
Fredericks appealed the hearing officer's decision to the
Director of the National Appeals Division which, on Decenber 7,

1989, reversed defendant's decision.
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32. On January 5, 1990, Fr ederi cks resubmtted his
application for primary |oan servicing. Fredericks' application
was then rejected again by FmHA on March 15, 1990. Frustrated
by FmHA‘s stone-walling techniques, Fredericks had to abandon
his efforts to get the loan servicing he was entitled to under

the 1987 Act.

33. Al of these FmHA events caused M. Frederi cks
devast ating fi nanci al |l osses, a strain on his heal
(depression, sugar diabetes and weight gain) and a loss of faith
in his governnent.

34. M. Fredericks tinely filed, either directly or through
his Tribal Council, conplaints to the defendant concerning these

acts of discrimnation, Wwiich were never acted on pursuant to

t he applicable | aw causi ng hi m substanti al damage.

* % %

35. Plaintiff and proposed C ass Representative, CGene
Cadotte ("Cadotte"), is a Native American rancher who resides in
McLaughlin, South Dakot a. Cadotte is a nenber of the Sioux

Tribe located on the Standing Rock I ndian Reservation.

36. Cadotte was born into a ranching famly and has

continued a ranching operation throughout his adult life. M.

t

Cadotte | eased 6,000 acres of ranch |and and, at the height of his

operation (1996), acquired and maintained a herd of 300 cattle.
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37. Cadotte first started applying for FmHA |oans in 1993.
Al though Cadotte timely applied for loans in 1993 and in
successive years, he was the subject of willful and continuous
di scrim nation, including FmHA'Ss (1) refusal to process
Cadotte's loan requests in a timely manner, (2) failure to
adequately advise Cadotte of loan credit services, and (3)
failure to honor Cadotte's energency |oan requests, when
assi stance was clearly warranted, while white farnmers were able
to receive these services.

38. After an excessive delay in the processing of his
first loan application, Cadotte finally received his operating
| oan approval in the Spring of 1994, subject to the condition
that Cadotte purchase an additional 60 to 70 head' of cattle.
However, because of the delay, reasonably priced cattle were not
avail able locally. Instead, Cadotte was forced to purchase
cow calf pairs for $1400 per pair. The exorbitant price for
these cattle quickly depleted Cadotte's loan funds and required
him to borrow even nore funds, Wth his land and nachinery as
col l ateral .

39. Cadotte applied for further FmHA operating loans in
1996 and 1997, but was deni ed.

40. Like other ranchers in South Dakota, Native American
and non-Native Anerican, Cadotte's operation was adversely

affected by a blizzard in 1996. South Dakota was declared a
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di saster area, and in February of 1996, Cadotte applied for an

FmHA di saster ener gency | oan. Cadotte had lost a substanti al
percentage of his herd - 35 calves and 25 cows - and his barn
was nearly destroyed, due to the blizzard. He was determined to

be eligible for emergency loans in June 1996 but then ran into a
nunber of obstacles. Cadotte sought assistance from U S
Senator Tom Daschle. After Daschle's intervention, FmHA
approved a $30,000 energency loan for Cadotte. However, FmHA
| ater reneged on the approved anount and froze a portion of the
money, holding that Cadotte's |oan application was deficient.

41. In contrast to FmHA's treatnment of Cadotte and simlar
treatment of other Native American ranchers, neighboring white
ranchers received energency loan funding, as well as operating
| oans, W thout difficulty.

42. Because Cadotte had annual |land |ease paynents of

$23,000, but FmHA never gave him a loan to cover this operating

cost, Cadotte sought to subordinate his FmHA | oans. He was
| owed to do so, but only on condition that he sell his
existing cattle. This unwi se, yet required, practice dried, up

Cadotte's cash flow, resulting in his operation being saddled

with FmHA debt he could not service. Currently, Cadot te

estimates his FmHA debt to be in excess of $200,000.
43, Cadotte's efforts to obtain loan servicing from FmHA

were unsuccessful . He was net with resistance by the | ocal FmHA
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office, which insisted that he needed to have certain training
courses conpleted to qualify for services. Nei t her Cadotte nor
other Native Anerican ranchers had been adequately advised of
this requirenment for loan servicing options in advance, and such
training appeared to be irrelevant to his operation.

4. As a result of FmHA’'s discrimnatory treatnment towards
Cadotte, his ranching operation is riddled with debt and all but
destroyed, his physical and nmental health has deteriorated, and
his spirit is broken.

45. M. Cadotte tinely filed, either directly or through his
Tribal Council conplaints to the defendant regardi ng these acts of
discrimnation, which conplaints were never acted on pursuant to
the applicable law, causing him substantial damage.

* % %

46. Plaintiff and proposed C ass Representative, Basi |
Alkire, is a Native Anmerican rancher and resident of Fort Yates,
North Dakota, on the Standing Rock |Indian Reservation; M.
Alkire tinely applied for various FmHA farm loan prograns with
def endant between 1982 and 1987, but was the subject of wllful
and continuous racial discrimnation, including denial of his
applications for |oans, and inappropriate loan servicing,
causi ng him substantial danages.

47, In 1982, when M. A kire began applying for FmHA

loans. He was informed by the FmHA |oan officer that he could
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qualify for a low interest (3% loan that was available to
ranchers, like him who were first-tine applicants. However ,
when Alkire conpleted the loan application, he was told that he
could only receive a high-interest subordination | oan. I n
addition, he was never told about the FmHA prograns available to
limted-resource farnmers/ranchers |ike hinself. The County
Supervisor routinely provided this farm program information to
white borrowers.

48. In the Fall of 1982, A kire sold his calves in order
to pay off the FmHA | oan. Wen he took the proceeds to FmHA,
the official would not accept the check, though no reason was
given for this. To prevent interest on his outstanding |oan
from accruing, M. AKkire insisted that the FmHA accept the
check. The check was then accepted, but never properly credited
to his existing account. Instead, FmHA issued a new |loan to M.
Alkire for the sanme anount ($11,000), thereby causing his FmHA
debt to remain the sane. Al kire never consented to this
arrangenent .

49. In the Fall of 1986, due to a drought that swept
t hrough his county, M. A kire was told by an FmHA official that
he should sell his cattle, then attenpt to repurchase the cattle
the following Spring. M. AKkire sold his calves; but when M.
Al kire returned to FmHA in February 1987, FmHA officials refused

to rel ease the check for M. A kire to repurchase the cattle.
109




50. Due to these questionable FmHA practices. M.
Al kire's financial situation deteriorated and he was left with a
$31, 000 annual |ease obligation on his ranch land but no cows to
put on the | and. Moreover, FmHA refused to provide Alkire wth
primary loan servicing, resulting in his debts escalating to
$644, 641, in 1986.

51. M. Akire was then forced to file for Chapter 7
bankruptcy protection. Meanwhil e, FmHA intensified its
collection efforts. Utimately, in 1987, FmHA confiscated

Al kire's machinery and cattle and he was forced to abandon his
ranchi ng operati on.

52. No white farmers in M. Akire's county received
simlar treatnent.

53. M. AKkire tinely filed, either directly or through his
Tribal Council conplaints to the defendant regarding these acts of
discrimnation, which conplaints were never acted on pursuant to

the applicable |aw, causing him substantial danmage.

* k%

54. Plaintiffs and proposed Cass Representatives, Keith
and C aryca Mandan, are Native American Ranchers and residents
of  Mandar ee, North Dakota, located on the Fort Berthold
Reservati on. They are nenbers of the H datsa Tribe. Thei r
relationship with USDA began in 1979, when they obtained their

first joint operating |oans and applied to participate in a non-
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credit benefits program through the Agricultural Stabi li zation

and Conservation Service (*ASCS”) in Dunn County, North Dakota.

55. The Mandans farmed nearly 1000 acres and had
approxi mately 250 head of [ivestock. In the early 1980s, the
Mandans enrolled portions of their cropland in the Crop
Defi ci ency Paynent Program

56. In 1981, in response to a serious drought in North
Dakota that damaged many hay crops, the ASCS office announced
di saster funding through an energency hay programto give relief
to farners for their ailing crops. The program was on a cost
share basis and reinbursed producers for a percentage of their
approved | evel of hay purchases. The Mandans purchased hay from
Washington State, and provided the necessary documentation to
the ASCS office to receive the approved |evel of reinbursenent.
The paynent was di sbursed to the Mandans.

57. On or about the fall of 1982, the Mandans were
expecting to receive the program deficiency payment, on their
durum which was crucial to the repaynent of their operating

| oans.

58. To their dismay, however, they received a letter
stating t hat the |ocal comittee had reexamned their
participation in the enmergency hay program and determ ned that
they should not have been eligible for the program because the

Bureau of Indian Affairs (“BIA”) grazing permt proved they had
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Wi nter grazing pasture --which nmeant that they had no need for

t he emergency assistance.

50. Their deficiency paynents were offset against the
energency hay program paynent that had already been received.
All of these actions were the result of discrimnatory treatnent

by USDA enpl oyees.

60. This was the beginning of the end for the Mandans.
Wthout the deficiency paynent, the Mndans could not cash flow
to nmeet their schedul ed | oan paynment obligations. This put them
in default with USDA and left them ineligible for farm operating
| oans.

61. In 1981, wunder the insistence of a FmHA |oan officer,
Larace Hakason, they enrolled in the Federal Crop Insurance
Program ("FCP") . But, because their land was on the
reservation and they had no crop history, the FCI P would not pay
t hem enough benefits to nmeet the cost of the prem um

62. The Mandans then asked, David Hleren, a FmHA |oan
officer, if they could sell their cows and repurchase them in
t he spring. The FmHA | oan officer agreed, recommending that the
Mandans put the noney into a supervised certificate ,of deposit -
t hey did.

63. The Mandans took a terrible loss on the cattle during
the fall of 1982 due to falling markets. When the certificates

of deposit matured, M. Hileren told the Mandans that FmHA coul d
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not allow them to keep the proceeds from the cattle sale and
that the proceeds had to be applied to their operating |oans.
He assured the Mandans that they would be able to replace their
livestock through a new loan in the spring. The Mandans si gned
over the payment. O course, the Mandans were found ineligible
and unable to receive a loan in the spring.

64. In 1982, the all-white county committee w thdrew the
Mandans' eligibility (after-the-fact) from the energency hay
program because they are Native Anericans living on a
reservation.

65. By the fall of 1983, the Mandans were delinquent on
their loans and no longer had a livestock herd. USDA had

denonstrated to them that it was pointless to farm on che

reservation.

66. The Mandans noticed that white farmers and ranchers
received better treatnent from FmHA, and that white farnmers and
ranchers survived the drought during the early 1980s and
continued to prosper, while the Mindans and their Native
American neighbors were essentially put out of business through
the discrimnatory treatmnment of USDA

67. Between 1983 and 1990, the Mandans conpl ai ned of
discrimnatory treatment to the ASCS staff, FmHA staff, Odell
ottmar - Chief of Reservation Prograns, Bob Zimerman - North

Dakota Head of Farm Loan Progranms, Ralph Leet - State Director
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of FmHA, Marshall Moore - State Director of FmHA, U S
Congressmen Byron Dorgan, Kent Conrad and Gen English, A Speng
- BI A Superintendent, and Jerry Jaeger - BIA Area Director.

68. Defendant, Dan Qdickman, 1is Secretary of the United
States Departnent of Agriculture ("USDA"), and is the federal
official responsible for the admnistration of the statutes,
regul ations and prograns which are the focus of this action.

HOW DEFENDANT |'S ORGANI ZED AND,
CGENERALLY, THE GOVERNVENT PROGRANVG AT | SSUE

69. USDA's Farm Service Agency ("FSA") provides conmmodity
program benefits (such as deficiency paynments, price support
| oans, conservation reserve program (“CRP”) benefits), disaster
paynents, farm loans and other farm credit benefits to US.
farmers. The agency was created in 1994, as a result of a
reorgani zati on of USDA, primarily by the nmerger of the
Agricultural Stabilization and Conservation Service ("AsCs",
which previously had handl ed commodity program benefits, Price
support | oans, CRP paynents, disaster paynents, and related
services) wth the Farmers' Honme Administration ("FmHA", which

previously had provided farm loans and other farm credit

benefits).
70. FmHA was created decades ago to provide |oans, credit
and technical assistance for farners. FmHA made |oans directly

to farmers or guaranteed the |loans nade to farners by private,
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commercial 'lenders. These loans included "farm ownership",

"operating", and "continuing assistance" |oans, as well as |oans

t hat "restructure"” existing Jloans and “"emergency disaster"
| oans. FmHA’'s key responsibilities were to work with snmall,
mnority and disadvantaged farnmers - farnmers who could not get

credit elsewhere, and to assist these farnmers in devel oping
their financial plans and | oan applications.

71.  ASCS was an agency of USDA created to provide services
to U S farnmers under the price support, deficiency paynent,
CRP, and related prograns to stabilize farm incone and prices,
and to assist in the conservation of |and.

72. Defendant dickman is responsible for the admnistration
of the Farm Service Agency (FSA) and previously FmHA & ASCS. FSA,
like FmHA and ASCS before it, admnisters the federal farm

prograns through a three-tiered review system consisting of (1)

county offices and committees, (2) state offices and committees,
and (3) a federal Ilevel of review in Wshington, D.C., the
Nati onal Appeals D vision ("NAD"). The local county commttees

consi st of producers froma county who have been el ected by other
producers in that county; they oversee the county offices. The
state comm ttees consist of producers from each state sel ected by
the Secretary of USDA; they oversee the state offices. At the
federal |level NAD renders final determ nations of admnistrative

appeal s. (Prior to the 1994 consolidation, FmHA had its own
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adm ni strative appeal process).

73. The Native American Progranms Ofice within USDA has the
primary responsibility for coordinating USDA prograns serving
Arerican Indians and Al aska Natives. The Director of Native
Arerican Programs is USDA's primary contact with tribal

governments and their menbers.

74. Traditionally, when a farmer applied for any FmHA | oan
or program he went to his county office (formerly the FmHA
office), and filled out a Farm and Honme Plan (“FHP”, a financi al
plan for the farmj, along with his or her |oan application, which
required the assistance and guidance of defendant's officials to
conplete. Assistance and guidance was critical because of the
conplexity of the prograns and forns. This application process
was done pursuant to regulations found at 7 CF. R § 1910, et seq.
If the farner needed an ASCS-type benefit or assistance, he worked
with his County Executive Director ("CED") (who is an enployee of
the county committee paid by USDA) and county conmmittee in
applying for participation or benefits. The process was and is
done pursuant to ASCS regulations (7 CF.R Part 700, et seg.) and

Commodity Credit Corporation ("ccC") regulations (7 C.F.R Part

1400, et seq.)
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75.  \VWen the FmHA |oan application wth its supporting
docunments was conpleted, it was presented to the county comittee.
If approved, the |oan was processed. The Equal Credit Qpportunity
Act ("ECOA") prohibits discrimnation in credit based on sex,
marital status, race, color, age, or national origin, religion,
etc. (15 U.S.C §1691(a)). |If an FmHA loan, or |oan services, was
denied on discrimnatory grounds, the farmer could file a
conplaint of discrimnation with the Secretary of USDA, the FmHA -
Equal Opportunity ("EO") office or with the Ofice of CGvil R ghts
Enf orcenent and Adj udi cation ("OCREA"), or both.

76. Wth respect to ASCS-type prograns, the application was
reviewed by the CED and then presented to the county conmttee.
If approved, the ASCS benefits were awarded. Title VI of the
Cvil R ghts Act of 1964 prohibits exclusion fromparticipation in
federal prograns based on race, color or natural origin. Wth
respect to ASCS-type applications, if a farm program application
was denied on discrimnatory grounds, the farmer could file a
conmplaint of discrimnation with the Secretary of USDA or OCREA

HOW PLAI NTI FFS AND MEMBERS OF THE CLASS WERE DAMAGED - -
VHAT DEFENDANT DID | N RESPONSE TO COVPLAINTS CF DI SCRI M NATI ON

7. Unbeknownst to plaintiffs and nenbers of the d ass,
def endant di sbanded the enforcenment ability of EO and OCREA in

1983, leaving defendant with no ability to investigate discrimna-

tion conplaints. In a My 25, 1997, Richnond News D spatch
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article and interview of Lloyd Wight, Drector of USDA Ofice of

Cvil Rghts, M. Wight stated that (1) no systematic Drobes or

i nvestigati ons had been taken since 1983, when the Reasan admi ni s-

tration disbanded the Cvil R ghts investiqgative staff, and (2)

t hat asencv resul ations and the provisions of the Cvil R ghts Act

of 1964, et al. had been viol ated. In a January 5, 1999, New York

Times article, Rosalind Gray, who succeeded Wight as head of the
Ofice of Gvil R ghts, stated that USDA "would agree that its
procedures in handling bias clains had been flawed." Further
evi dence of def endant' s wi || ful failure to i nvestigate
discrimnation conplaints is evident in the February 27, 1997,
Ofice of Inspector General Report  ("OIG Report") , and the
February, 1997 Civil Rights Action Team Report ("CRAT Report") ,
bot h expl ai ned bel ow.

78. The Departnent of Justice (“D0OJ”) was required to ensure
that Federal agencies net their Title VI enforcenent obligations
and provide civil rights protection to persons filing discrimna-
tion conplaints in the FSA prograns. DQJ failed to ensure that
defendant nmet its Title VI obligations.

79. Wthin USDA, The Policy Analysis and Coordination Center
(“PACC”), a n agency under the Assistant Secretary for
Adm nistration, was responsible for civil rights conpliance and
developing regulations for processing program discrimnation

conplaints at USDA See O G Report at 4. OCREA was responsible
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for processing program discrimnation conplaints received by USDA

from participants in FSA prograns. See O G Report at 4.

80. OCREA was required to forward witten conplaints from
usDa program participants of discrimnation to the appropriate
agency within USDA asking the agency to attenpt conciliation of
the conpl aint. If conciliation was not successful, the agency was
to be instructed to perform a prelimnary inquiry and make a
"no discrim-

recommendation of a finding of "discrimnation" or

nation". OCREA was to performits own analysis of the conplaint
and the prelimnary jinquiry and nmake a recomendation to the

Assistant Secretary for Administration on the finding of "dis-

crimnation” or 'no discrimnation". This process never occurred
during the relevant period covered by this |awsuit. see QG
Report at 4.

81. FSsAa's Gvil Rights and Snall Business Utilization Staff

(CR&SBUS) was responsible for handling program discrimnation

conpl aints within FSA CR&SBUS never followed proper procedure

pursuant to the law during the relevant period covered by this

| awsuit. See O G Report at 5.

82. The applicable State Cvil R ghts Coordinator in FSA was
responsible for obtaining a conciliation agreenent or performng a
prelimnary inquiry and forward it to CR&SBUS. |t 4 conciliation
agreement was reached with the conplainant, ~respus was to forward

the agreenent to OCREA and recommend the discrimnation conpl aint
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be cl osed. If a prelimnary inquiry was performed, CR&SBUS woul d

anal yze the information and determine if discrimnation was found,

CR&SBUS was to forward the prelimnary inquiry and its analysis to

OCREA with its deternination. These procedures Were never

roperly foll

03. USDA has codified regulations, 7 C.F. R Part 15 -
"Nondi scrimnation," Wwhich states USDA's policy of nondiscrimina-

tion in federally assisted and conducted prograns in conpliance

with Title VI of the Givil Rights Act of 1964, TIhe resulations

should have served as a basis for civil rishts conpliance and

enforcenent with respect to participants in FSA programs: however

defendant admts the resulations have lona _heen and still are

outdated and never reflected the departnental agencies,. programs

and laws. See O G Report at 5.

84. USDA Regul ation 4330-1, which is over 13 years old, dated

June 27, 1986, set the departnental policy for program civil

rights 'conpliance reviews, but did not provide policy_and guidance

for processingprogram discrimnation conplaints. See A G Report

at 5.

85. On Decenber 12, 1994, in a nmanagenent alert to the then
Ofice of Gvil Rights Enforcement, defendant's Ofice of Inspec-
tor GCeneral (0IG) reported problems wth how USDA received,
processed, and resolved program discrimnation conplaints. acG

recomrended that "a departmental regulation be promulgated 'that
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sets forth the authorities of the Ofice of Cvil R ghts Enforce-
ment and that witten procedures and controls be established
governing the receipt, processing, and resolution of program

discrimnation conplaints wthin established tinefranes”. aG

Report at 5.

86. The requlation was never published.!

87. After years of abuse and negl ect of both Black and Native
Anerican farnmers, OG finally wundertook an investigation and
review, the results of which were released on February 27, 1997,
of defendant's program discrimnation conplaints within FSA as
well as 10 other agencies wthin USDA O G found, inter aligq
that the discrimnation conplaint process wthin FSA |[|acked
"integrity,” and "accountability" was wi thout a tracking system

was in "disorder," did not resolve discrimnation conplaints, and

had a massi ve backl og:

'The U.S. Commission on Gvil R ghts issued a report in June
1996, titled Federal Title VI Enforcenent to Ensure Nondi scrim na-
tion in Federallv Assisted Prograns. This report also had
specific findings and recommendations critical of the USDA

di scrimnation conplaints processing system
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The program di scrimnation conplaint process at FSA
lacks inteqgrity, direction and accountability. The
staff responsible for processing discrimnation com
plaints receives little guidance from nanagenent,
functions in the absence of any current position de-
scriptions or internal procedures, and is beset with its
own personnel EEO probl ens. The staff also processes
discrimnation complaints without a reliable tracking
system to determine the status of the complaints and,
apparently, wthout deadlines to resolve the conplaints.
The resultins climte of disorder has brousht the
complaint system wthin FSA to a near standstill.
Little gets acconplished to resolve discrimnation
conplaints or to make program nmanagers aware of all eged
problens within their prograns. After devel oping our
own data base of unresolved cases, we determ ned that as
of January 27, 1997, FSA had an outstandi ng backl og of
241 conplaints. O G Report at 6 (enphasis added).

88. O G found that the FSA staff responsible for processing

the discrimnation conplaints consisted of tw untrained and

unqual i fied people:

The FSA staff responsible for processing discrim -
nation conplaints, the Cvil R ghts and Small Business
Utilization Staff (CR&SBUS)" has two full-tinme program
specialists working to resolve program conplaints.
These program specialists are suppl enented by an adm n-
istrative assistant who provides secretarial support and
two staff assistants who mamintain case files and the
tracking system Taoe two program specialists and the
two staff assistants transferred to FSA from the civil
rights staff of the former Farmer's Hone Administration
(FmHA) during the Departnent's reorganization in Cctober
1995. The staff assistants have been performing
anal vses of the preliminarv inguiries conducted on the
complaints, althoush they are not trained or otherw se
qualified to do so. None of the forner FmHA enpl oyees
w th CR&SBUS have position descriptions to reflect their
current duties and responsibilities, and none have
recei ved performance appraisals for fiscal year 1996.
O G Report at 6 (enphasis added).
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89. O G found a "massive backlog" of unprocessed FSA com

pl ai nts. O G Report at 6.

90. O G found the FSA files "disorganized" and unaccount abl e:

CR&SBUS was unable to provide us with an accurate
nunber of outstanding conmplaints or their status. W
reviewed the case files and found them generally

di sorsani zed. It was difficult for us to readily
determine the date of the conplaint, the reason it was
brought, and the status of its resolution. O G Report

at 7 (enphasis added).
91. O G found hundreds of FSA cases unresol ved:

Qur review at the CR&SBUS and CREA discl osed that,
between them they had listed a total of 272 cases as
being active. The oldest case listed dates back to 1986

After resolving all duplications and determ ning the
actual status of the 272 cases, we found that FSA had
241 cases of program discrimnation conmplaints that had
not been resolved. QG Report at 7 (enphasis added).

92. O G found repeated unaccountability and mssing files:

During our reconciliation of the tw agencies'
lists, we noted that sone cases were listed by one or
the other agency but could not be found in its filing
system CR&SBUS |isted 32 cases that we could not find
inits filing system and CREA |listed 28 cases that we
could not find inits filing system W also noted that
CR&SBUS | i sted cases unknown to CREA. CR&SBUS listed 19
cases that CREA did not list. QG Report at 7.

93. O G found there was no reliable nmethod to the process-

ing:

CREA had officially closed 30 of the 272 cases with
findings of no discrimnation. CREA had al so cl osed one
case with a finding of discrimnation, and the conplain-
ant was conpensated. The case involved the FSA disaster
program and the conplainant received the benefits which
were at first denied by FSA Four of the remaining 24
cases had findings of discrinmnation as determned by
CREA and are pending resolution. One of the four

123




conpl ainants has not responded to the Department’s
witten notice regar di ng filing a claim for
conpensati on. Ofice of Operations officials are
negotiating a settlement with the remaining three
conpl ai nant s. O G Report at 7-8.

94, O G found inproperly closed files and inproper reviews,

and many files with no docunentation:

W found that FSA inproperly closed and forwarded
30 conplaints to program nmanagers, w thout notifying the
Departrment (26 of 30 cases were closed under the old
FmHA agency nmanagenent). The civil rights staff
concluded w thout first receiving concurrence from the
Department that these cases were the result of "pro-
grammati c di screpancies" (i.e., agency error rather than

ci vi l rights violations). W t hout depart nent al
concurrence with its findings, the agency may not have
addressed the legitimte cases of discrimnation. CREA

has the responsibility to make final determnation of
program di scrimnation. FSA may recomend to CREA that
cases be closed, but it.does not have the authority to
cl ose these cases without concurrence from CREA. For
exanple, we noted that in one instance FSA (the forner
FmHA) incorrectly concluded that a case had only pro-
grammati ¢ concerns and cl osed the case w thout forward-

ing it to the Departnent. Only after a civil rights
staff menber conplained, did FSA process the case as a
civil rights discrimnation case. The civil rights

staff stated in a letter that the allegation of racial
di scrimnation was overlooked. The mx-up was discussed
with the Departnment, which determned that the case

shoul d be processed by the civil rights staff. For nost
of the remaining cases, we found no documentation in the
case files at FSA that the Department has revi ewed these
cases. O G Report at 8 (enphasis added).

95. O G found 58% of the FSA civil rights conplaint case
files were over 1 year old and over 150 cases were alnost two
years ol d:

[Tlhe average age of the 241 cases we consider open
because they were not officially closed by the
Depart nment.
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No. of Cases Program Aver age Age

151 Ag. Credit 703 Days
(Farm Loans)

40 Di saster 485 Days

50 O hers 482 Days

O the 241 open cases, 139 (58 percent) were known to be
over 1 year old. O the 241 cases, 129 (54 percent) are
awaiting action in FSA;, the remmining 112 cases (46
percent) are in the hands of the CREA staff in USDA s
Ofice of Qperations. Sixty-five of the cases at FSA (50
percent) need a prelimnary inquiry. Some of these date
back to 1993. (O G Report at 8.

96. O G found no system within FSA for reconciliation or

tracking of civil rights conplaint cases:

CR&SBUS has no procedures in place to reconcile or
track the status of conplaints after they are forwarded
to CREA Therefore, CR&SBUS could not tell us the
status of conplaints at CREA As noted above, both
CR&SBUS and CREA had different nunbers and were not
aware of all the outstanding conplaints. O G Report at
8 (enphasis added).

97. O G found no nmanagenent oversight wthin FSA wth

respect to the handling of civil rights conplaints:
"CR&SBUS al so does not prepare nmanagenent reports

to inform FSA program managers of alleged problens of

discrimnation within their prograns. Wthout this

i nformati on, program nanagers may not be aware of

potenti al discrimnation in the prograns they are

responsible for admnistering." O G Report at 9.

98. Wth respect to defendant's Ofice of Operations, Cvil
Ri ghts Enforcement and Adjudication, O G found repeated

i naccuraci es and unaccountability:
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[Tlhe listing of outstanding cases provided by CREA

contai ned inaccurate information. In sone instances we
were unable to locate the case files at CREA that were
on its outstanding case Ilist. Wthout reviewing the

case files, we were unable to verify the status of the
conpl ai nts. Al so, CREA and FSA had not reconciled their
cases, and neither could informus of the correct nunber

of outstandi ng cases.

CREA does not have controls in place to nonitor and
track discrimnation conplaints. When conplaints are
received they are logged in, given a case nunber, and
after the agency forwards the prelimnary inquiry to
CREA, the case is assigned to one of its seven program
specialists. There are no procedures to require the
program specialists to follow up on overdue responses
fromthe agency. We have found that CREA is not follow
ing up on discrimnation cases it returned to FSA for
conciliation or performance of a prelimnary inquiry.
CREA advises the agency that it has 90 days to conplete
its review, but it does not follow up with the agency to
determine the status of the conplaint. OG Report at 9.

99. A G surveyed 10 other USDA program agencies in addition
to FSA, to determne the procedures used for processing program

discrimnation conplaints and found the sane probl ens. See O G

Report at 10-11.

100 O G conpiled a list of outstanding ("open") program
discrimnation conplaints, as late as 1996, within the Departnent,
totaling 271. See O G Report at Attachnent A

101. At the sane tinme that OG released its report, a USDA
Cvil R ghts Action Team released its report, dated February 1997,
conderming defendant's lack of «civil rights enforcement and

accountability which, jnter alia was a cause of the drastic

decline in the nunber of mnority farners:
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According to the nmobst recent Census of Agriculture,

the nunber of all mnority farms has fallen -- from
950,000 in 1920 to around 60,000 in 1992. CRAT Report at
14.

102. CRAT found that mnority and limted-resource farnmers
ook to USDA's discrimnation in managing benefit prograns as
responsible for their involuntary loss of |and:

These farnmers blane USDA's program delivery system
with its wde-ranging and relatively autononous |ocal
delivery structure. They charge that USDA has |ong
tolerated discrimnation in the distribution of program
benefits and nmisuse of power to influence | and ownership
and farm profitability. They blame farm program
regulations that - intentionally or not - shut out
mnority and limted-resource farnmers and ranchers from
the benefits of the prograns that have helped |arger
nonm nority producers survive the changes in agriculture

in the last 50 \years. And they blame USDA's
insensitivity to the differing needs of mnority and
i mted-resource cust oners and negl ect of its

responsibility to reach out and serve all who need
USDA' s assi stance. CRAT Report at 14.

103. CRAT found a comon problem involved mnority or small

farnmers applying to defendant for | oans:

The minority or limted-resource farner tries to
apply for a farm operating |oan through the FSA county
office well in advance of planting season. The FSA
county office misht claimto have no applications
available and ask the farmer to return later. Upon
returning, the farner mght receive an application

Wi thout anv assistance in conpleting it, then be asked
repeatedly to correct mstakes or conplete oversight in
the loan application. Oten those requests for correct-
ing the application could be stretched for months, since
they would cone only if the mnority farmer contacted
the office to check on the |oan processing. By the tine
processing is conpleted, even when the |oan is approved,
planting season has already passed and the farner either
has not been able to plant at all, or has obtained
l[imted credit on the strength of an expected FSA | oan
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to plant a small crop, usually wthout the fertilizer

and ot her supplies necessary for the best vyields. The
farmer's profit is then reduced. CRAT Report at 15

(enphasi s added).
104. CRAT found systematic mstreatnment of mnority farners:

If the farmer's promsed FSA loan finally does

arrive, it may have been arbitrarilv reduced, |eaving
the farmer w thout enough noney to repay suppliers and
any nortgage or equi pnent debts. In sone cases, the FSA
loan never arrives, again leaving the farnmer w thout
neans to repay debts. Further operating and disaster

| oans may be deni ed because of the farner's debt | oad,
making'it inmpossible for the farmer to earn any noney
from the farm As an alternative, the | ocal FSA
official mght offer the farmer an opportunity to |ease
back the land with an option to buy it back |ater. The
apprai sed value of the land is set very high, presunably
to support the needed operating |oans, but also naking

repurchase of the Iland beyond the |imted-resource
farmer's neans. The land is lost finally and sold at
auction, where it is bought by soneone else at half the
price being asked of the mnority farmer. Oten it is
al l eged tha: the person was a friend or relative of one
of the FSA county officials. CRAT Report at 16
(enphasi s added).
105. CRAT found insufficient oversight of farm credit to
mnorities:
Currently, the Farm and Foreign Agricultural

Services (FFAS) Mssion Area, which nanages the FSA
program delivery system provides ineffective oversight
of the local delivery of farm credit services. CRAT

Report at 16 (enphasis added).
106. CRAT found a lack of diversity in FSA program delivery

structure:

Because of the ways in which State and county
conmttees are chosen and county offices are staffed,
FSA lacks diversitv in its program delivery structure.
Federal EEO and Affirmative Enploynent |aws and policies
do not govern the FSA non-Federal workforce except by
agency regulation. CRAT Report at 18 (enphasis added).
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107. CRAT found a lack of minority employees in FSA county

of fi ces:

A recent GAO study indicated that in the 101
counties wth the largest concentration of mnority
farners, one-quarter had no mnority enployees in their
of fi ces. CRAT Report at 18.

108. CRAT found |ower participation rates and |ower approval

rates for mnorities in FSA prograns:

Recent studies requested by Congress and FSA have

found Lower participation and Lower | oan approval rates

for mnorities in nost FSA programs. Participation
rates in 1994 in prograns of the former Agricultural

Stabilization and Conservation Service (ASCS), particu-
larly commodity prograns and disaster prograns, were
di sproportionately low for all mnorities. The GAO
found that between Cctober 1,1994 and March 31, 1996,

33 percent of mnority applications but only 27 percent

of non-ninority applications in the .Agricultural Con-

servation Program (ACP) were di sapproved. Buring the
sane period, 16 percent of mnority but only 10 percent

of non-mnority loans in the direct |oan program were
di sapproved. CRAT Report at 21 (enphasis added).

109. CRAT found mnminorities endured longer |oan processing

times, including in Fsa’s Northwest region where Native Anmerican

farmers and ranchers are active:

Again, however, sone States showed consistently

| onger processing times for mnorities. I'n the South-
east, for exanple, in several States it took three tines
as long on average to process African-Anerican |oan
applications as it did non-mnority applications.
Simlar disparities beftween non-mnoritv | oan processing
and Anerican Indian |oan processing appeared in records
for a nunber of States included in FSA's Northwest
resion. CRAT Report at 21 (enphasis added).

110. CRAT found discrimnation conplaints at USDA were

of ten ignored:
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Farnmers who told the craTstories of discrimnation
and abuse by USDA agencies also described a conplaints

processing system which, if anything, often nakes
matters worse. They described a bureaucratic nightnmare
wher e, even after t hey receive a finding of
di scrimnation, USDA refuses to pay danages. They

charged USDA with forcing them into court to seek
justice, rather than working wth them to redress
acknow edged grievances. They painfully described the
toll these ongoing battles with USDA has taken on their
famlies, and on their health. CRAT Report at 22-23.

111. CRAT found decisions favoring farners routinely not
enforced by USDA:

However, nmany farnmers, especially small farners,
who have managed to appeal their cases to FSA charge
t hat even when decisions are overturned, |ocal offices
often do not honor the decision. They claim that
decisions favoring farmers are sinply ‘not enforced.’
CRAT Report at 23.

112. CRAT found a | ack of USDA regul ations for discrimnation
conpl ai nt  processi ng:

Program discrimnation conplaints generally fall

within two categories: (1) prograns conducted directly

by a USDA agency, such as USDA |oan prograns, and ( 2)
federal assisted prograns, where USDA does not directly

of fer services to custoners, but recipients of USDA
funds do. The recipients nust obey civil rights | aws,
and USDA can be sued under such laws as Title VI, the
Rehabi litation Act, Title 11X the Equal Credit
Qpportunity Act, and others. CRAT nenbers were inforned

by OGC that USDA presently has no published regul ations

with clear guidance on the process or tinme lines
i nvol ved in program di scrimnation conplaints. When a
f ar mer does al | ege di scri m nation, “prelimnary

investigations" are typically conducted by the agency
that has been charged with violating her or his right.
CRAT Report at 24.

113. CRAT found discrimnation conplaints often are not

responded to by USDA, including those of Anerican Indian farners:
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USDA doesn't respond even when they do file conplaints.
In Tulsa, OK. [sic] an advocate representing black and

American Indian farmers said, "we have filed 72 civil
ri ghts conplaints. Not one conplaint has even been
answered." CRAT Report at 24.

114. CRAT found record-keeping on discrinination conplaints
"non-exi stent" and that a backl og exi sted:

The CRAT was unable to gather historical data on
program di scrimnation conplaints at USDA because record
keepingoOn these matters has been virtually nonexistent.
Conplaints filed with the agencies are not necessarily
reported to USDA's Civil Rights office. Sone figures are
avai l able however, for cases ‘that were open as of
Decenber 3 1, 1996. The |argest nunber of pending
discrimnation conplaints, as comments at the |istening
sessi ons suggests, are concentrated in three agencies at
USDA. There were 205 case pending, representing 42
percent of the total, against the FSA: 165 or 33.3
percent against the Rural Housing Service (RHS) : -and 62,
or 12.5 percent against the Food and Consumer Servi ces.
Si xty-three cases, or 12.7 percent of the total, were
pendi ng agai nst other agencies. The Departnment had a
total of 495 pending program di scrimnation conplaints.
Approxi mately one-half of the pending cases are 2 years
old or older, verifying farmers' contention that com
plaints are being processed slowy, if at all.
According to the Conplaints Processing Division at the
Ofice of Operation (00), Wwhich processes conplaints

that make it to the Departnent |evel. USDA aver ages
about 200 new program discrimnation conplaints each
year. However, in fiscal year 1996, an average of only

9 cases were closed per nmonth, or 108 during the year --

increasing a backlog of program conplaints. CRAT Report

at 24-25 (enphasis added).

115. CRAT found that a lack of diversity in FSA county
offices conbined with a lack of outreach to snmall and limited-

resource farners directly af fects the participation of

mnorities in USDA prograns:
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Lack of diversity in the FSA county office delivery
system directly affects participation of mnority and
femal e producers in USDA prograns. Underrepresentation
of mnorities on county conmttees and on county staffs
means mnority and female producers hear |ess about
prograns and have a nore difficult tine participating in
USDA prograns because they |ack specific information on
avail abl e services.

However, outreach efforts have failed on a nuch
broader front than just the county conmttee systemin
FSA. USDA does not place a priority on serving the
needs of small and limted-resource farmers and has not
supported any coordinated effort to address this
problem  The many mission areas and agencies within the
Departnent have developed their own separate progranms
that may or may not be successful in responding to the
real differences in scale and culture presented by
mnority and |imted-resource custoners.

Mnority and limted-resource farners and ranchers
reported they are not receiving the technical assistance

they require. They said they are not receiving basic
i nformation about prograns for which they mght be
eligible.- They are not being helped to conplete
conplicated application forns. They are not being

hel ped to understand and neet eligibility requirenents
for prograns. They are not receiving information about
how their applications are handled and, if they are
deni ed participation, why they were denied and how they
m ght succeed in the future. Wien they do receive |oans
or other program benefits, they are not being helped to
use those benefits nost effectively to inprove their
oper at i ons.

Some outreach efforts, like the consolidated
Service Center approach to providing conprehensive
services to USDA custoners, have created new barriers.
Their locations have not considered the needs of
mnority and limted-resource custoners who nay have
difficulty in reaching nmore distant centers than
custoners with greater resources. Their services have
not provided for cultural and |anguage differences that
make USDA prograns inaccessible or less relevant to
mnority customer needs. And their services have failed
to recognize the different - needs of smal | -scal e
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enterprises, be they' farms, businesses, conmunities, or
famlies. CRAT Report at 26-27.

116. CRAT found that cultural insensitivity interferes

mnority participation:

USDA program outreach efforts have not made
sufficient use of partnerships wth comunity-based
or gani zat i ons, | and- gr ant and ot her educat i onal
institutions, and program diversity initiatives that
understand the specific needs of mnority and limited-

resource cust oners. These or gani zati ons and
institutions can hel p USDA agenci es add_ress
di scrimnatory program rules, devel op appropriate

special programs, and target outreach in the nost
effective ways to reach mnority communities and other
groups with special needs.

Custoners at the recent listening sessions
reiterated the special needs of different mnority and
social ly disadvantaged comuniti es. Al communities
agreed that they are overlooked when information is
rel eased about available USDA prograns. USDA agenci es
do not nmake use of mnority community organizational and

media outlets to be sure all eligible participants know
about their prograns. Cultural Dbarriers prevent the

comuni cation necessary for good service by USDA
prograns. CRAT Report at 27.

117. CRAT enphasized the special needs of Native Anericans ON

Tribal lands, and the lack of consideration of these needs by

USDA:

A special case exists anong Anerican Indians on

Tri bal | ands. D rograms__have not addressed their
special__status as sovereisn nations and have not

accommmdated the special needs of their ownership of
land in trust. The county delivery systemignores the
political boundaries of Tribal governnents. Lack of

cooperation between the Department of the Interior, wth
responsibility for Indian Affairs, and the USDA, wth

its responsibilities for agricultural, rural, and food
and nutrition prograns, Iinterferes wth delivery of
needed services to Anmerican Indians. Program rul es
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specifying particular forms of Iland ownership for
eligibility prevent Anerican Indians from access to
assi stance they need to develop their agriculture and
conserve their land. CRAT Report at 28.

118. CRAT uncovered negl ect of and bias against mnorities by
USDA, resulting in a loss of farmers' |and and incone.

The recent Civil Rights |istening-sessions reveal ed
a general perception of apathy, neglect, and a negative
bias towards all mnorities on the part of nost |ocal
USDA governnent officials directly involved in decision
meking for program delivery. A reporter at the recent
listening session in Tulsa, O [sic] observed that
mnority farmer are not sure which condition "was worse
-- being ignored by the USDA and nissing potential
opportunities or getting involved with its prograns and
facing a litany of abuses.” Mnority farmers have | ost
significant amounts of |and and potential farm incone as
a result of discrimnation of FSA prograns and the
prograns of its predecessor agencies, ASCS and FmHA.
Soci al |y disadvantaged and mnority farners said USDA is
part of a conspiracy to take their land and | ook to USDA
for some kind of conpensation for their |oses.' CRAT

Report at 30.

119. CRAT found USDA the fifth worst (of 56 governnent
agencies) in hiring mnorities:

, According to the US Departnent of Labor, between
1990 and 2000, wonen, mnorities, and inmmgrants wll
account for 80 percent of the United States |abor force
growt h. The "Framework for Change: Wrk Force Diversity
and Delivery of Programs,”" a USDA report released in
1990, found that USDA had a need to renedy under-repre-
sentation in its workforce by providing equal enploynent
and pronotion opportunities for all enployees. wWhen
this statement was mde, USDA ranked 52 out of 56
Federal agencies in the enploynent of mnorities, wonen,
and individuals with disabilities. CRAT Report at 33.

120. CRAT found the lack of diversity at USDA adversely

affects program delivery to mnorities:
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USDA' s workforce does not reflect the diversity of it
cust oner base. The lack of diversity in field offices
adversely affects programdelivery to mnority and wonen
custoners of USDA. CRAT Report at 45.

121. CRAT found a | ack of resources at USDA to ensure fair and

equitabl e (non-discrimnatory) program delivery to farmers:

The Assistant Secretary for Admnistration is USDA s
senior official responsible for civil rights. A though
that position has the responsibility for civil rights
policy and conpliance, it does not have the authority or
resources necessary to ensure. that prograns are
delivered and enployees are treated fairly and
equi tably. CRAT Report at 46.

122. CRAT found enforcenent of civil rights at USDA in program

del i very | acki ng:

Another problem with enforcing civil rights in
program delivery is fragnentation. Agency civil rights
directors have a nunber of responsibilities. For

exanpl e, USDA agencies each perform sone conplaint
processing functions. However, the Commi ssion noted that
the respective roles of OCRE and the agencies were not
clearly defined. The Commi ssion also found that OCRE
was providing technical assistance to agencies on civil
rights statutes, not proactively, but only when request-
ed. CRAT Report at 51.

123. CRAT found a lack of civil rights specialists and

know edge for prosramrelated civil rights issues at USDA

The Cvil Rights Commi ssion's report on the |ack of
Title VI enforcenment also pointed to USDA' s |ack of
civil rights specialists in programrelated civil rights
issues. Many of the Departnment's civil rights resources
are devoted to processing of enploynent discrimnation

conpl ai nts. O the current staff in the Departnent's
two civil rights offices, two-thirds work on EEO
conpl ai nts. That nmeans only a small percentage of
USDA' s civil rights staff works on civil rights issues
relating to program delivery. According to the
Conmi ssi on, the 1994 civil rights reorganization was
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deficient because OCRE did not separate internal and
external civil rights issues into separate offices. The
Conmmi ssion predicted that m"a probable consequence is
that USDA's Title VI enforcenment program may suffer as
OCRE responds to pressures to inprove USDA s internal

civil rights program” It recommended that USDA
establish "two separate units, wth different supervi-
sory staff,” one for internal and one for external civil

rights issues. CRAT Report at 54.

124. CRAT found defendant's counsel hostile to civil rights,

if not racist:

The perception that the Ofice of the General Counsel
[at USDA] is hostile to civil rights has been di scussed
earlier in this report. o0GC's legal positions on civil
right issues are perceived as insensitive at the |east,

and racist at worst. Correcting this problem is
critical to the success of USDA's civil rights program

CRAT Report at 55.

125. CRAT found defendant's counsel, often have 'no civi
ri ghts experience or education

However, the CRAT has found that attorneys who
practice civil rights law at [ UsDA' ] OGC are not
required to have specialized experience or education in
civil rights when they are hired. They acquire their
civil rights experience on the job. In addition, nost
of 0GC's |lawyers working on civil rights issues work on
non-civil-rights issues as well. CRAT Report at 55.

126. In sum CRAT concluded that defendant does not support

or enforce civil rights:

USDA does not have the structure jn place to
support an effective civil rights program The Assi s-
tant Secretary for Admnistration |acks authority and
resources essential to ensure accountability anpng
seni or managenent ranks. There has been instability and
lack of skilled |eadership at the position of USDA
Director of Cvil Rights. Dividing up the Departnent's
Cvil Rghts office between policy and conplaints has
further exacerbated the problem The division of
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responsibility for civil rights anong different USDA
of fices and agencies has |eft confusion over enforcenent

responsi bilities. Finally, OC is perceived as
unsupportive of civil rights. CRAT Report at 56.

127. Neither the O G nor CRAT Report thoroughly anal yzed any
counties where substantial nunbers of Native Anericans farm
However, both reports indicate that the discrimnation problens at
USDA were not Ilimted to a specific group of farnmers but
victimzed mnorities in seneral.

128. The magnitude of the problemis greater than reflected
in the OG and CRAT studies. The process of resolving clains
under the Pisford settlenent has shown that literally thousands of
discrimnation conplaints filed at the local |evel never nade it
into the FSA/OCREA system Further, while the O G and CRAT

reports reviewed the situation prior to 1997, later USDA reports

i ndicate that the problens persist.

129. On Septenber 29, 1997, USDA's O fice of |I|nspector
CGeneral issued Phase |l of the OG Report on Gvil R ghts
| ssues, entitled “Mnority Participation In Farm Service
Agency's Farm Loan Prograns - Phase 11", whi ch f o uimider

alia that (a) defendant has resolved only 32 of the 241

out standi ng discrimnation conplaints reported in the O G Report

(back in February, 1997) and (b) t hat the backlog of

discrimnation conplaints had increased from 241 to 474 for FSA
and from530 to 984 for all of USDA
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130. On Septenber 30, 1998, the USDA's O fice of Inspector

General released its "Report to the Secretary on Cvil Rights

| ssues - Phase Vv” [hereinafter “0IG Report Vv~], which states,

inter alia:

a.
CR [Ofic
pr ogr ess
t he backl
1997, it
Sept enber
Secretary.

b.

W found that the Department [USDA], through
e of Cvil R ghts], has not nade significant
in reducing the conplaints backl og. Wher eas
og stood at 1,088 conplaints on Novenber 1,

still remains at 616 conplaints as of

11, 1998. O G Report V, cover letter to the

The backlog is not being resolved at a

faster rate because CR itself has not attained the
efficiency it needs to systematically reduce the

casel oad. Few of the deficiencies we noted in our
previous reviews have been corrected. The office is
still in disarrav, providing no_ decisive |eadership
and mekins little attempt to correct the m stakes of
the past. W noted with considerable concern that
after 20 nonths, CR has made virtually no progress in
i mpl enmenti ng t he corrective actions we t hought
essential to the viability of its operations. aG

Report V at i (enphasis added).

C.
pr obl ens

Most conspi cuous anmong t he uncorrect ed
is the continuing disorder within CR The

data base CR uses to report the status of cases is
unreliable and full of error, and the files it keeps

to store needed docunentation are slovenly and
unmanased. Forty conplaint files could not be found,
and another 130 conplaints that were listed in USDA
agency files were not recorded in CR s data base.
Manasenent controls were so poor that we could not
render an opi ni on on t he quality of CR s
i nvestigations and adj udi cati ons. O G Report V at ii
(enphasi s added).

d. O equal significance is the absence of
witten policy and procedures. OG Report V at iii

e. The absence of f or mal procedur es and
accurate records raises questions about due care
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within the conplaints resolution process. W found
critical guality control steps missing at every stade
of the process. Staff menbers wth little training
and |ess experience were put to judging matters that
carry serious legal and noral inplications. Many of
CR s adiudicators, who must det erm ne whet her
discrimination occurred, were student jnterns Legal
staff menbers wth the Ofice of General Counsel
(0GC), who review CR's deci si ons for | egal
sufficiency, have had to return over half of them
because they were based on inconplete data or faulty

anal ysi s. W noted that a disproportionately |arge
percent of the 616 cases of wunresolved backlog had
bottl enecked in the adjudication unit. A G Report V
at iii (enphasis added).

131. Defendant's willful disregard of, and failure
to properly i nvesti gat e, Nati ve Anerican ranchers'
discrinination conplaints began with the disbanding of civil
rights enforcement functions back in 1983. Even after February,
1997, when t he current adm ni stration reor gani zed and
reestablished the enforcenment staff of the civil rights office,
the situation has gotten worse, as evidenced by the massive in-
crease of backl ogged, unresolved cases and overall disarray in
the USDA Ofice of GCvil R ghts as reported in the nost recent

O G Report.

132. On March 10, 2000, USDA's Ofice of Inspector General
released its audit report "Office of Cvil Rights Status of the

I npl enmentation of Recommendations Made in Prior Evaluations of

Program Conplaints - Phase VII" ("OIG Report VII"), which

states, dinter alia:
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a. This is our seventh attenpt to provide CR
with constructive ways to overcone its
i nefficiencies. Based on the results of our
review and on the operating environnent we
observed at CR, We cannot report encouraging
news. O G Report VII at Viadero letter.

b. Many ot her critical i ssues remain
unr esol ved. Most notably, CR did not
reeni gi neer its conpl ai nt's resol ution
process. Al though CR officials had

previously agreed that the system they used
to process conplaints was neither effective
nor efficient and although we recomended a
maj or transformation of this system, no
significant changes in how conplaints are

processed have been nade. As a result, we
cannot conclude that all conplaints are
processed with due care. O G Report VIl at
i

c. Since February 1997, we h a v éessued siX

reports on civil rights issues relating to
the program conplaints process admnistered
by CR Those six reports contained 67
recormendat i ons, 54 of which were directed
at CR (the remaining 13 were directed at the

Farm Service Agency). During the current
review we found that 41 recomendations

(all directed at R have  not been
adequately addressed by CR  based on the
actions taken as of Decenber 1, 1999.

As a result, we still have concerns that CR
may  hot be provi di ng due care  when
processi ng conpl ai nt's al | egi ng

discrimnation in USDA prograns. Id. at 14.
133. In sum the Ofice of the Inspector Ceneral cannot
report that the USDA Ofice of Civil R ghts has nade any

meani ngful progress - OG initiated these corrective neasures

over three years ago (February 1997). Fur t her nor e, USDA' s

inability to even marginally inprove its operating procedures
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shows the Agency's reluctance to adequately address past civil
rights violations and ensure that the present system wll
effectively protect the rights of Native American and other

mnority farmers and ranchers.

EQUAL CREDI T OPPORTUNI TY ACT AND
ADM N STRATI VE PROCEDURE ACT

134, The Equal Credit Opportunity Act (“ECOA”) is a
detailed and exhaustive legislative directive unequivocal in its
statutory intent to stanp out discrimnation by any |ender,
anywher e, whet her  private, public, gover nnment al or qQquasi-

gover nment al .

ECOA states, inter alia:

It shall be unlawful for any creditor to
discrimnate against any applicant, wth respect
to any aspect of a credit transaction - (1) on
the basis of race, col or, religion, nati onal

origin, sex or marital status, or age (provided,
the applicant has the capacity to contract);...
15 U S C § 1691(a) (1).

ECOA provides for nonetary relief to both individuals and

class menbers who are danmaged by creditors who violate the

statute:

Any creditor who fails to conply wth any
requi renment inposed under this subchapter shall

be liable to the aggrieved applicant for any
actual damages sustained by such applicant acting
either in an individual capacity or as a nenber
of a class. 15 U S. C § 169le(a) (enphasis

added) .
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Third, district courts are vested with the authority to

provi de equitable and declaratory relief:

Upon application by an aggrieved applicant, the
appropriate United States district court or any
other court of conpetent jurisdiction may grant
such equitable and declaratory relief as s
necessary to enforce the requi rements inposed
under this subchapter. 15 U S.C. § 169lel(c)
(enphasi s added).

Fourt h, t he prevailing party can recover costs and

reasonabl e attorneys fees:

In the case of any successful action under
subsection (a), (b), or (c) of this section, the
cost of the action, tosether with a reasonable
attorney's fee as deternmined by the court, shall
be added to any damages awarded by the court
under such subsection. 15 U S C § 1691e(d)
(enphasi s added).

135. In sum this court has jurisdiction to grant actua

damages, equitable and declaratory relief, costs and attorneys

fees, and ECOA contains a waiver of United States sovereign

I nmunity.
136. Wen class nenbers filed discrimnation conplaints,
they fell four-square under the wunbrella of ECOA It is

plaintiffs’ belief that ninety-five percent of class nenbers
filed conplaints of discrimnation wth respect to USDA s | oan
appl i cation process. Only five percent have clains for denia
of disaster applications.

137. Wiile ECOA covers farm "credit" progranms, but not

di saster and other non-credit farm prograns, the Admnistrative
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Procedure Act provides an avenue of relief for farmers who have
been deni ed equal access to the non-credit prograns.

138. Further, the inplenentation of USDA's credit prograns
and the non-credit prograns were closely intertwined and the

violation of plaintiffs' rights were equally egregious in both

ar eas. Discrimnation existed under both credit and non-credit
progr amns, and neither offered Native Anerican farners an
opportunity to appeal to a civil rights enforcenment body to
obtain relief. Further, in many instances, the calculation of

| oans under the credit program and paynents or benefits under
the non-credit prograns were interdependent. For exanple, the
anount of non-credit program benefits or program allotnments that
a farmer could receive for the crop of a comodity [such as
cot ton, corn, Wwheat, rice, peanuts, or tobacco) in a year
required a review of his or her farmng history, which, in turn,
was directly related to the yield per acre the farmer
cul ti vat ed, which was dependent on the anount of operating

credit nmande available to the farner.

STATUTE OF LIMTATIONS 1S WAI VED

139. On COctober 21, 1998, the President signed into | aw the
Omi bus Consolidated Appropriations Act for Fiscal Year 1999, P.L.
105-277, Div. A § 101(a) [§ 7411, 112 Stat. 2681 (Codified at 7

U.s.C. § 2279). This legislation contains the follow ng

provi si ons:
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Sec. [741]. Waiver of Statute of Limtations.

(a) To the ext ent permtted by the

Constitution, any civil action to obtain relief
with respect to the discrimnation alleged in an
eligible conplaint, if comrenced not later than 2

years after the date of the enactment of this Act,
shall not be barred by any statute of limtations.

(b) The conplainant may, in lieu of filing a
civil action, seek a determnation on the nerits of
the eligible conplaint by the Departnment of
Agriculture if such conplaint was filed not |ater
than 2 years after the date of enactnent of this

Act. The Departnent of Agriculture shall-

(1) provi de t he conpl ai nant an
opportunity for a hearing on the record
before making that determ nation;

(2) award the conplainant such relief
as would be afforded under the applicable
statute from which the eligible conplaint
ar ose not wi t hst andi ng any statute of
[imtations; and

(3) to the maxi num extent practicable
W thin 180 days after t he date a
determnation of an eligible conplaint is
sought under this subsection conduct an
investigation, issue a witten determ nation
and propose a resolution in accordance wth
this subsection.

(c) Notwi thstanding subsections (a) and (b),
if an eligible claimis denied admnistratively,
the claimant shall have at |east 180 days to
comence a cause of action in a Federal Court of
conpetent jurisdiction seeking a review of such
deni al .

(d) The United States Court of Feder al
Clains and the United States District Court shall

have excl usive original jurisdiction over—
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(1) any cause of action arising out of a
conplaint with respect to which this section
wai ves the statute of limtations; and

(2) any civil action for judicial review
of a determination in an admnistrative
proceeding in the Departnent of Agriculture
under this section.

(e) As wused in this section, the term
"eligible conplaint" means a nonenpl oynent related
conplaint that was filed with the Departnent of
Agriculture before July 1, 1997 and alleges
discrimnation at any time during the period
begi nning on January 1, 1981 and ending Decenber

31, 1996-

(1) in violation of the Equal Credit
Opportunity Act (15 U.S.C. 1691, et seg.) in
adm ni stering-

(A) a farm owner shi p, farm
operating, or energency |oan funded from
t he Agricul tural Credit | nsur ance

Program Account; or

(B) a housing program established
under title v of the Housing Act of

1949; or

(2) in the admnistration of a
commodity program or a disaster assistance
program

(£) This section shall apply in fiscal year
1999 and thereafter.

(g) The standard of review for judicial
review of an agency action with respect to an
eligible conplaint is de novo review. Chapter 5 of
title 5 of the United States Code shall apply with
respect to an agency action under this section with
respect to an eligible conplaint, wthout regard to
section 554(a) (1) of that title.
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CLASS ACTI ON ALLEGATI ONS
140. Plaintiffs bring this Cass action on behalf of them
selves, and all others sinilarly situated, for the purpose of

asserting the clains alleged in this Conplaint on a common basis.

Plaintiffs' proposed Cass is defined as all Native American
participants in FSA's farm progranms who petitioned USDA at any
tinme between January 1, 1981, and Novenber 24, 1999, for relief
fromacts of racial discrimnation visited on them as they tried
to participate in such farm programs and who, because of the
failings in the USDA civil rights conplaint processing system
descri bed above, were denied equal protection under the |aws of
the United States and deprived of due process in the handling of

their discrimnation conplaints.

141. During the period January 1, 1981 to Novenber 24, 1999,
plaintiffs and nenbers of the Cass either directly or through
their Tribal Councils, filed discrimnation conplaints for not
| ess than 19,000 farners.

142. This action is brought and may properly be maintai ned
as a (ass action pursuant to the provisions of Federal Rules of
Cvil Procedure 23(a) (1)-(4) and, as appropriate, 23(b) (1), (b)(2)
and/or (b) (3). This action satisfies the nunerosity, comonality,
typicality, adequacy and predom nance and superiority requirenent

of those provisions.
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143. MNunmerositv of the dass. Fed. R Ov. P. 23(a) (1). The
Cass is so nunerous that the individual joinder of all its
menbers is inpracticable. FSA has approximately 2,750 county
of fices throughout the United States; they process applications
for approximately 1,400,000 farmers. Plaintiffs believe, from
plaintiffs' research and travel to county offices throughout the
country, interviews with hundreds of farnmers and ranchers, and
review of defendant's reports, that during the period January 1,
1981, to Novenber 24, 1999, USDA received at | east 19, 000
di scrimnation conpl aints on behal f of cl ass menber s.
Accordingly, plaintiffs are informed and believe, and on that
basis allege, that the dass includes not Iless than 19,000
menbers. However, plaintiffs and nmenbers of the O ass contend that
many witten conplaints of discrimnation were never properly
docketed in defendant's  "systenf and therefore were never
acknowl edged by or responded to by defendant. For exanple, many
conplaints filed years ago in local and state offices are (because

of the publicity generated in Pisford v dickman) only now being

forwarded to USDA's offices in Washington, D.C. Wile plaintiffs
believe the mnimal nunber of cases is 19,000, w thout access to
defendant's conputerized list, plaintiffs have no further specific
know edge as to the exact nunber of conplaints. O ass nmenbers nay

be informed of the pendency of this Cass action by published and

broadcast notice: in addition, defendant has each O ass nenber's
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farm nunber, address, application date and paynent results on

conputer, and thus readily avail abl e.

144. Existence and Predominance of Commpn Questions Of |aw

and Fact Fed R Cv P 23(a) and 23(b)_(3). Common questions of

| aw and fact exist as to all menbers of the O ass and predom nate
over any questions affecting only individual nenbers of the C ass.
These common |egal and factual questions arise from one central
i ssue, which does not vary from O ass nenber to O ass nenber and
which may be determned wthout reference to the individual

circunstances of any particular O ass nenber: -deferdart—s—nAstitd—

tional and systenmtic course of conduct in denvins civil rishts

r‘nm"_]l alnants due process of law in the handlins of their com
plaints. These common |legal and factual questions include, but

are not limted to, the follow ng:

a) Wiet her and when defendant's officials discrim-
nated against plaintiffs and Cass Members in failing to process

di scrim nation conplaints;

b) Whet her and when defendant's officials discrim-
nated against plaintiffs and Class Menbers in granting credit and

‘providing ot her program benefits;

c) Whet her defendant's officials failed to provide

plaintiffs and O ass nenbers equal opportunity for and access to

credit or other program benefits;
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d) Wiet her defendant's institutional and systematic

failure to provide plaintiffs and Cass Members equal opportunity

for and access to credit or other program benefits was arbitrary,

capricious, an abuse of discretion, and in excess of statutory

jurisdiction;

e) Whet her defendant's actions violated plaintiffs'
and O ass nenbers' rights under the Equal Credit Qpportunity Act,
15 U S.C. § 1691(a);

£) Whether plaintiffs and O ass nenbers are entitled
to (1) a declaration of their eligibility to receive damages or
other nonetary relief, (2) costs, (3) attorneys fees and (4)
interest from the date they should have been paid to the actual
date of paynent; and

g) How any and all paynents plaintiffs are declared

eligible to receive. should be equitably allocated anong the d ass.

These questions of law as to each O ass nenber arose at the

same tine - following the release of the OG Report and CRAT
, Report, in February, 1997, exposing for the first tine, the
institutional and systematic failure of the discrimnation

conpl ai nt process at USDA.

145. Typicality of Cains. Fed. R _Gv. P. 23(a) (3).

Plaintiffs' clains are typical of the clainms of the nenbers
of the dass, all of whom have been deni ed equal access to credit

or other program benefits and due process in the enforcenent of
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their discrimnation conplaints, and have been subject to de-

fendant's institutional and systematic failure to enforce the
civil rights laws intended to benefit plaintiffs and nenbers of

the dass, due to defendant's arbitrary and unlawful actions.

146. Adeauacv_of Representation. Fed. R Gv. P. 23({(a) (4).

Plaintiffs are adequate representatives of the O ass because they
are nmenbers of the Cass and their interests do not conflict with
the interests of the nenbers of the Cass they seek to represent.
They have retained conpetent counsel experienced in the
prosecution of conplex agricultural disputes involving review of
adverse agency action, experienced in civil rights litigation, and
experienced in class action |litigation,, and they intend to
prosecute this action vigorously for the benefit of the d ass.
M. Pires, after 7 years at the U S. Departnent of Justice, has
spent 17 years in private practice representing farnmers; he has
been Lead Counsel in over 50 lawsuits filed on behalf of farnmers
in federal courts throughout the country. M. Fraas has been in
private practice representing farmers for 11 years. Prior to
that, he was Chief Counsel of the House Agriculture Committee,
responsible for all USDA prograns and laws. M. Pires and M.
Fraas were Lead Counsel in Pigford v. dickman, a simlar class
action lawsuit in which over 20,100 Black farners are
participating under a Consent Decree, and are Lead Counsel in this

case. Joining them as O Counsel, are J. L. Chestnut of Chestnut,
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Sanders, Sanders & Pettaway, a nationally known civil rights
lawer, wth 38 years of experience in discrimnation law and
class action litigation; and Gerard R Lear of Speiser Krause, an
internationally known |awyer wi th extensive experience in conplex
l[itigation and class actions. M. Chestnut and M. Lear were O
Counsel in Pisford. Sarah M Vogel of the Weeler WIf Law Firm
is an experienced attorney in the field of agricultural and Tri bal
Law and has been practicing for nearly 30 years. Janmes WV
Morrison of Wod, Bohm Francis & Morrison has been practicing | aw

for 25 years and is an experienced attorney in the field of civil

rights. Finally, Joseph D. Gebhardt is an experienced attorney in
the field of civil rights law and class action |awsuits involving
di scrimnation of USDA enployees. The interests of the members of
the Cass will be fairly and adequately protected by plaintiffs
and their Lead Counsel and O Counsel. Counsel for plaintiffs
have signed retainer agreements with plaintiffs stating that in
the event of a successful settlenent or judgnment (1) 100% of all

nmonies received wll go to plaintiffs and dass nenbers; and (2)

counsel will seek recovery of |egal fees, expenses and costs under

the Equal Credit Qpportunity Act and the Equal Access To Justice

Act.

147. Superiority. Fed. R Cv. P.23(b)(3). A dass action

is superior to other available nmethods for the fair and efficient

adj udi cation of this litigation since individual litigation of
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C ass nenbers' clainms regarding the defendant's institutional and
systemati ¢ deprivation Of their civil rights as described in this
Conpl aint is inpracticable. Even if any Cass nenbers could
afford individual litigation, the court system could not. It

woul d be unduly burdensone to the courts in which individual

litigation of the facts of not less than 19,000 cases would
pr oceed. Individual litigation further presents a potential for
i nconsi stent or contradictory judgnents and increases the delay
and expenses to all parties and the court systemin resolving the
| egal and factual issues of the case. By contrast, the dass
action device presents far fewer managenent difficulties and
provides the benefits of single adjudication of what essentially
is one problem economes of scale, and conprehensive supervision
by a single court. Noti ce of the pendency of any resolution of

this Cass action can be provided to O ass nenbers by publication
and broadcast; in addition, defendant has each O ass nenber's farm
nunber, address, application date and paynent results on conputer,
readily avail able.

148. The various clains asserted in this action are addi-
tionally or alternatively certifiable under the provisions of

Federal Rules of Civil Procedure 23(b)(l) and 23(b) (2) because:

a) The prosecution of separate actions by the individu-

al nmenbers of the Cass would create a risk of inconsistent or
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varying adjudications with respect to individual Cass members,
t hus establishing inconpatible standards of conduct for defendant;

b) The prosecution of separate actions by individual
O ass nenbers would create a risk of adjudications that would, as
a practical matter, be dispositive of the interests of the other
(O ass nenbers not parties to such adjudications or would substan-
tially inpair or inpede the ability of such non-party O ass
menbers to protect their interests; and

c) Defendant has acted on grounds generally applicable
to the Cass, thereby making appropriate final declaratory relief

with respect to the Cass as a whole.

COUNT |
(Decl aratory Judgment)

149. Plaintiffs, on behalf of thenselves and all others
simlarly situated, re-allege all paragraphs above as if fully set

forth herein.

150. An actual controversy exists between plaintiffs and
O ass nenbers and defendant as to their rights with respect to

defendant's farm prograns.

151. Plaintiffs and the Cass pray that this Court declare
and determine, pursuant to 28 U S. C. § 2201, the rights of plain-
tiffs and O ass nenbers under defendant's farm prograns including

their right to equal credit, equal participation in farm prograns,
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and their right to full and timely enforcement of racial
di scrimnation conplaints
COUNT 11
(Violation of Equal Credit Opportunity Act)

152. Plaintiffs, on behalf of thenselves and all others
simlarly situated, re-allege all paragraphs above as if fully
set forth herein

153. Defendant's acts of denying plaintiffs and d ass
menbers credit and other benefits and systematically failing to
properly process their discrimnation conplaints was racially
discrimnatory and contrary to the requirements of the Equal
Credit Qpportunity Act, 15 U S.C § 1691(a).

154. Plaintiffs and the O ass pray defendant's actions be
reversed as violative of the Equal Credit QOpportunity Act.

155. Plaintiffs and the class pray for noney danages for
plaintiffs and O ass members of $19,000,000,000.°

COUNT 111
(Violation of the Admi nistrative Procedure Act)

156. Plaintiffs, on behalf of thenselves and all others
simlarly situated, re-allege all paragraphs above as if fully set

forth herein.

157. Defendant's acts of denying plaintiffs and Cd ass

menbers credit and other benefits and systematically failing to

219,000 O ass nenbers x $1,000,000.
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properly process their discrimnation conplaints was racially

discrininatory and contrary to the fequirements of applicable |aw.

158. Plaintiffs and the Cass pray defendant's actions be

: i Ci i i and
reversed as arbitrary, capricious, and abuse of discretion,

not in accordance with the law, pursuant to 5 U S.C. § 706(2) (A,
and in excess of defendant's statutory jurisdiction, pursuant to 5
US.C § 706(2) (C).

159. As a direct and proximate result of defendant's acts,

plaintiffs and the Cass nenbers sustained damages, 1ncluding

paynments rightfully due plaintiffs and the d ass nenbers.
160. Plaintiffs pray for appropriate relief —under the
Admi nistrative Procedure Act, including (1) conpensation to

plaintiffs and Cdass nhenbers for there having been no proper

i nvestigation of their conplaints, and (2) specific performance

with respect to their program benefits.

COUNT 1V
(Violation of Title VI of the Gvil R ghts Act of 1964)

161. Plaintiffs, on behalf of thenmselves and all others
simlarly situated, reallege all paragraphs above as if fully set
forth herein.

162. Defendant's acts constitute a violation of Title VI of
the Gvil Rghts Act of 1964, 42 U S.C. § 2000d.

163. As a direct and proximate result of defendant's acts,
plaintiffs and the O ass nenbers sustained damages.
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164. Plaintiffs pray for appropriate relief under the G vi
Rights Act of 1964, 42 U S.C. § 2000d, including (1) equitable
relief, and (2) specific performance of their program benefits.

WHEREFORE, plaintiffs, on behalf of thenselves and all others
simlarly situated, request that this Court enter judgment agai nst
defendant as foll ows:

(1) An Oder certifying the dass, and any appropriate
subcl ass thereof, wunder the appropriate provisions of Fed. R Gv.
P. 23, and appointing plaintiffs (class representatives) and
Al exander J. Pires, Jr. and Phillip L. Fraas as Lead Counsel to
represent the d ass;

(2) An Oder declaring, pursuant to 28 U S.C. § 2201, that
plaintiffs and .he dass nenbers were denied equal credit and
other farm program benefits and full and tinely enforcenent of
their civil rights discrimnation conplaints.

(3) An Oder declaring defendant's actions to be a breach of
plaintiffs' rights under the Equal Credit Qpportunity Act and the
Admi nistrative Procedures Act and declaring plaintiffs and the
Class menbers eligible to receive nonetary and other relief of not
| ess than $19,000,000,000.

(4) An Order declaring defendant's actions to be a breach of
plaintiffs' rights wunder the Cvil R ghts Act of 1964 and
declaring plaintiffs and Class nenbers eligible to receive

equitable and other relief.
156



(5) An Oder granting plaintiffs' gnd the dass nenbers'

attorneys' fees and expenses pursuant to the Equal Credit Opportu-
nity Act, and the Equal Access to Justice Act, costs of suit, and
interest from date when plaintiffs and the dass nenbers should

have been paid to actual date of payment, 559 all other relijef

that the Court determines proper and fair.

Respectful | y submittedy

Cct ober 11, 2000 By:

CONLON, FRANTZ PHELAN & DIRES, LLP
1818 N Street, N.W, Suite 700
Washi ngton, D.C 20036

(202) 331-7050

B D fﬁ t/\

hllllp L. Fraas 11219

UTTLE, TAYLOR & ERON

1025 Thomas Jefferson Street, N W
Washi ngton, D.C 20007

(202) 342-1300

Lead Counsel for Plaintiffs
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O Counsel :

J. L. Chestnut

CHESTNUT, SANDERS, SANDERS & PETTAWAY, P.C.
1 Union Street

Sel ma, Al abana 36701

(334) 875-9264

Gerard R Lear

SPElI SER KRAUSE

2300 d arendon Bl vd.
Suite 306
Arlington, VA 22201
(703) 522-7500

Janes WM Mbrrison

WOOD, BOHM FRANCI S & MORRI SON

815 Connecticut Ave., NW Suite 900
Washi ngt on, DC 20006

(202) 530-3387

Joseph Gebhar dt
LAW OFFI CE OF JOSEPH D. GEBHARDT, P.C.

1101 17*® Street, NW
Washi ngt on, DC 20036
(202) 496- 0400

Sarah Vogel

VWHEELER WOLF ATTORNEYS
220 North Fourth Street
Bismarck, ND 58502- 2056
(701) 223-5300
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CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the

foregoing Fourth Amended C ass Action Conplaint was delivered by
certified mail, this 11** day of Cctober, 2000 to Neil Koslowe,

U.S. Departnment of Justice, Special Litigation Counsel, GCivil
Di vi sion - Room 1036, P.O Box 883, Washi ngton, DC 20044.

SN

ALEXANDER J. PI RES, JR\\




