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IN THE CIRCUTF  COURT OF COOK WZJNTY, L
COUNTY DSSPARTMlWT,  LAW DIVISION

OISE Ys ‘+a
g

9

pt s 7
K L J MANAG=,  INC., 1 q&g & m

1
Plaintiff, 1, Case No.:

5Mi 3 4

v. i’
i;,Jg 5 w

2%
1 si s

.a’

KYRA KYLE-S  and LxlLsfA  PIERCE,
individually and  as agents  of

;

LEGAL ASSISTANCE > !S@=J,  cl I %?A

FOUNL)ATION  UP CHlCAW ancl ) ~~~ENTIfiR 1-i

LEGAL AsSIsTANCE >
FRIWL’)

FOUNDATION OF CHICAGO 1
>

Defendaxats. >

corn

Plaintiff,  K & J MANAGEMEhT,  INC. (‘K & J”), through its attorneys,,

SEYFARTH,  SIUW, FAIRWEM’HER  & GUALDSON,  states as foollows  for its

CbmpIaint  agai.@t  Ikfendm, B3RA KYLE3 (‘ICyId) and LO&VA PIERCE (“pjttce”),

bdividually IUKI tu agents of LEGAL, ASSISTANCE FOUNDATION OF CHKAGO and

U33AL AS!%TANCE  FOUNDATION OF CHICAaO  (“m”),

.

1. PJairMf,  K & f, js an Illinois  corpwr-&ion  i0 good  standbg with its ptiacipal

place of business  at 3300 West  127th street,  Blue  Island,  Ilhois 60406. At all times

relevant  to this Complaint, PlaiutKf  wax  located  at 644 S. Clark  Street, Chicago,  IlbOiS.

PhMiff  is in the bubs3 of maxugipg  JK Guardian Security Services, Inc. (‘Guardia0
- - . .-
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which pro* security m service6  to variotls ocganizatioll4  lilrotlgh~  Ilmoi3,
#

wisconsin  ad Indiana,

K & J has devel0Pfxl  a rcpuati~a ruf its honesty, &egri~ sod pofd0nalhm ~5th its

cllenta.

2. Defendant LAFC is a not-for-profit cmporatkm  which is Wrpotattd in the

StateofUinois.  ~CCalocatedatl~SWestJ~~Boulevard,Ro0m3oo,chicago,

Iuinoii, 60604.

3. At all dmcs  Mwant LO his Complaii, slil&dm Kyle4 and Pielw were

IUxmis  residents  midbg  in Cook CopMy,  Illinois and wployed  as testers by the LAFC.

KrltsPndPiemaRbath6fAMcakAmerican~,andatoU~rckvantfothis

Complaint were students at Northstem Unk~@.

II. &&&fion and -me

4. The court has pMmaljurisdb;lion  over  au lkfdts because  au DefMu

unumitti a tcXtiOUS  a& within &iS State putsuant  t0 735 ILCS fi 9209(b)(2).

5. VenueieptoperiathisCo~ln’becnusethecatlstofsctiswaroseoutofev#ltil

which~intbr:countyafcookandstnoeofnlinois.

mm 4
4

6, In 1995, Defendant LAFC  develop& an empluymmt tesxiq project (the

mprojcct”)  puporkdIy designed to uncover  r&I dissimhtin in hiring ptacth.  Ttbe

project was funded by the UrWd Way of Chica@.

7. LAB2 hired appmximaecly  four (4) anployaas  to act as ?csm§” for the

Project. Defendants Kyks and Pierce were  hiredaM te8ters  Wing June 1995. In gentral,

2
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k~tfiff4  were hired to present fictitious resume3 to employers and  p0se as job Seekers

osterrpibiy for the purpose of detecting racial discrimination in hiring.

a. Both Kyles and Piem,  as well a3 the other individuals hired ns testers, were

required to sign an employment  a~ntcnt with LAFC. As part of this agreement, the tester

WOuhJ  assign all of hi6 ox her ri$lts  tn any damages to LA,Fc.

9. LAFC would then pair African-AmMican testers, such as Kyh anb Pierce,

with  white testers. The white testers  would misrepresent to rhe employer &at they bad less

impressive credentials than the African-American tcsten.  If tbc employer hired tb wtite

fester  over the Afri~Ameriw  tcstcr LAX concluded  that tbe employer  was

diSCriminaIiug  cm the l&s of race.

10. WC stnff,  working in conjuLlctioa  with the testers, would develop the:

f-s resumes which they opined would make t& AfMn-Atnericm  nesters  more

attractive to employers than the white tests. White some information wutained in the

fictitiuus resume was based on the testers’  actual  experience, the LAFC ah made up work

hisI0rie.S  sod other  data to create  a fictitious employment  hisWry a& &&mil b&groUd.

11. Upon information and belief. LAFC would instruct its testers a to which

employers it should interview with, based on its review of reccpt newspaper adwztiscru&~.

12. KyIesandPime,~weUasthcotbertcmrs,w~~~byLhFC~

to make positive statements about rhelr interest in the job nnd a& qutstims abcmt the

company  to iIM¶lcate  fhcir  intemst  in being hired  f?Y the posith. xrl tnlth and fact, UN!

wtcrs did not have any intemt  in accepting  employment at my of the oq&zaUo~t~ to

3
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wch &ey appilEd,  and wc;re  required by LAFC to refuse any offer  of employmcfst received

* conjunction with their testing  activities.

13. During the eummer  of 1995, Kyles applied for positiom at B different

employers. Kyle8 dii not receive any offers of employmeut. We she received two

referrals  from employment agencies, she GM mf receive offers From lbe anplvycn  10 which

she was referred. Rerce applied for positions at 16 exnploycn  and rcoeived  5 job offers,

Sk also applied at an employment agency, but dk! not receive any refefrats. Kylcs  snct

Pierce. in their own names but for the benefit of LAFC, have brought sewd race

discrimination  lawsuits as a result of tbc project.

14. PM K & J is one of approxhnately 600 employers who have ktn targeted

by LAFC as part of the project. To date, LAX c&mcs to Serb! fktitiou~ resumo~  and

tcstefs  to various  employer8  in Illinois for the purpose  of ~&and- a basin for a

discrimirution la-it againrt  such cmployew.

15. Plaintiff repeats and realleges  the alkgatkms cuntaku4 h Paragraphs 1

through 14 of the Complaint as if ftiy set for& b&n. .

16. During  all times relevant  to the Complaint,  tkfkndanta Kylts and Pierce were

employed by LAFC a5 ‘testers.”  IQ&s and Pierce wk hired by IAFC to pm as job

seekers for the purpose of mamfactutig  a basii for 1 racial dbiminafion  lawsuit agaimt  ?n

unploycr.

4
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17. On June 26.1995, Dekiant  Kyks, individually and as an agent of LAFC!,  went

to the officca  of Plairltiff,  then located  at 644 south Clark stkct, -0, IlliIlois,  to iaquk

&out the receptionist position advertised in the Chicqo  Tribune 0n June 25.1995.

18. On that day, Kyles reprse&d  to Martin L&no (Tabno”),  the Human Resources

Manager of K & J, that she was inten3ecl  in o&S3g employment there as a re&?ptionist.

19. Kyk presented the lkdtious  resume and emp!oyrnent  application Mormatio~  IO

Labno,  and indicated  that she could bcgia work %a soon ag possible,”  (Copies  of Kylcs’

fictitious mume and employment application are attached  hereta  as Exhibits  A and R,

respectively, and are made part  of this Complaint). l%is  information was developed by LAFC as

partofthepruject.

2u. As Kyles had an appointment at anofner  test site, she was not able to interview

witi; L&M ou that  same day. LBtcr that aftanoon,  Kylcs  c&d L&no crad express&  M i&rest

in setting up an interview. He scheduled  the intem’ew  fh~ 1O:cw)  am. the following day.

21. On June 27,1995, Kyles returned to Ptintiff and again represented to Labn~ that

she wa9 interested in obtaining employment thete. Kyles nevet eived an offer of employment

frotn PiaintS.

22. Oa June  29,1995, lIMedant Fierce,  individually and as an agent  of LAX, cdlcd

Plaint% to inquire about the same receptionist Position. Pierce WBS told to come  to PlaiutiFs

office and fill out an application for employment. Pierce went to the office of Plaintiff on that

sme day.

23. Pietce Ipresented  a fictitious resume and employment application infonnstion  to

hbno,  and also in&& rlrar t&e cuuld begin work “as soon as possible.” (Copier of tbc
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fiG~~o~ poume and employment applicptim of pierce 8fb &tached  hereto  ~9 Exhibits C and I),

etively, and are ma& part of this Complaint). This information vm developed by LAX as

part  of the projea

24. Pierce intervkwcd with  Laboo  on that name day. At tbc end of the interview,

Pierce WBS told that he ~89 screening qplie and would  be B intewiew over the

Dextthreedays.

25. On Juiy 6.1995, Piescc  again contacted Labno and tepre.mted thet she was still

Wfested in the receptionid  position. Pierce  never  received an offer of employment from

Phidid

26. The suuements  made by Kyles  and Pietw as deskbed  above were made during

the ootrse of their employment at WC and under  the ir~nxtion of UPC.

27. The cdatements  made by Kylw and Pierce  vwxe We llad u&w. In truth and fact,

neither Kyles nor Pierce had an Merest in a rrceptionist position and would have refused any

offer  of employment made by Pltitiff in mm to their qpkations.  Further, it would have

been  impossible  for Kyles  and Fierce to begin work “as soon (19 possible” as both were already

cmploycd  by MC.

28. ~~trutbandfact,Icylesandpiercedidnotpo~tbecbaracterigticsrtod ’

qualifications described in the resumes and employrmnt agpkations  that they each presented to

PlainW

29. lb resume that Kyle8 had submitted to LAFC for thetesterpositioo indicated

t&at Kylcs was prcscntly  cumpleting  her dtgrte at?Uorthweswm  W&x&y. (A copy of the -

resurw of Kyles is attached  hereto BE Exhibit E and is ra& PaJt of t&is Coarplaint).
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.’ 30. ‘The mume that Pierce had submitted to IAFC for the tester position aho

in&&d that she was presently completing her dep at Northwestcra University. (A copy of

&e true resume of Pierce is attached hereto as Exhibit F and is n&e part of the Complaint).

31, The statcmu& were ltnown  to be f&e to Xyles  and Piacc when  made. Thee

statcmsnte  were made by Kylcs ad Pierce ti$ the intent  ofd&ving  and deluding hhtiff

and to induce  Plaintiff to process  and review their applications for employment. Thc~

statements were qrade  at the direction  of L,W! and a part of Kyhi and Wrc& employment

there.

32. PlahtWxlkwd  the statements  by Kyies  end Pierced relied on those

5tatement9. A3 are&t,  Plaintiff was induced to waste time and resources intenriewinp.

sac&g and -sing their appka&ions for employment- ffPl&iff’waa aw;9ve  that Kyles

and  Pierce were testers with no Merest  in the position, Labno would not have reviewed their

8pplicatioxl  or interviewed them for the receptionist po3idoa

33. When Kyles and Pierce did not ra.eiw off’ of employment from  PlaintiE, but

tk two white  tcatcrs  who also interviewed for the receptionjst  pition did receive offers.  Kyits
. .

and Pierce brwght MI a&n entitied &y&&s and Lolita  Pierce v, JK Guardam  Seumty

s.aYij‘aIlS ’ * 97C8311 (pGiirefcrredtoas~  ’

*Lws&“).  The Complaint alleged  violations of the Civil  Rights  Act of I866 and Title VII of

the Civil Rights  Act of 1964 w ouwtiso.

34. As~ofthciromploy~~t~~~C,K~~Pi~~et~’~

assign  crll damages  ~~~vcred in the kvsuit to L&X.

7
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35. On September l&1998, United States District Judge, Suzatine  B. ConIon,  granted

(htardla11.5 motion fbr summary judgment anden- judgment for Guardian  qamst Kylcs  and

pitme. The dwisioa  was based  on the hct Kylcs  and Pierce  had no standing to bring the suit

under  Article III of the Whited  States ~onstiMian kecause  they did trot suf%er  any injury tiw

neither intended to accept employment at Guardian,  Further, Kyle and Pierce  also did not have

standing under Title VII because t&y wcrc  not bona fide applicants ~nuincly interested  in

employment  witb Gwdian, (A copy of Judge  Won’s Memorandum Opiion and order is

attu&ed  hereto  aa Exhibit G and is made part &Ibis Complaint),

36. ‘l-hq Plaintiff has aho s&red damage to its gud till and reputation by hwing )

to defhd against a manufactured lawsuit with PO basis in f&t or law.

WlQBEFORE, PLAINTIE,  KBi J MANAGEMENT, INC, reqws&  that judgment be

entered in its fiivor  and ag&st Defendants,  and that PlaintWbc avvardcd  the following rcli&

A. Damages  to corn- it t’k the losses that it s;uAned to date 0~9 a result
of Defbndants  conciucq

B. An award of r=mahle  attornqs f&s aad cosb of tit;

C.

D,

Punitive of cxempfary  damage5 in an amount su$cient to punish
Defendants and deter  them and others fmm similar  Tngdoing;

’Such other and !brther  rebef as the Co&t deemsjust and equitable.

(Against Defendant LAW)

37. Haint8f repeats and tealkges  the allegatio= mntlined in Pargraphs 1

thrtmgh  36 of the Complaint = if &fly set for& herein.

8
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/. 38. As stated above, Kyles and Pierce entered into a~ employment agrcmeat with

m. AspratOfthiS~~~~esandPi~WcnrequiredtoassignalldamaOts

~owfxl  in any Iawsuit initiated as a result of the project to LAFC. Kyles and Pierce also

agreed  to sot kuhutc  or be a party to any action without  first  getting  approval from LAFC.

39. WC, as a result of information obtainmi  thmugh  the project, decided to allege

that Plaintiff discriminated against  Kylcs aadPiercc on the basis  oftace. Upon infhmtion  and

belief, Kyles and Pierce were told by LAFC that a Lawsuit would be fkd oa their behalf against

Plaintiff, ‘I’he decision to hle the Lawsuit was not their own.

40. LAFC filed the Lawsuit and rcprwented  Kylca aad Pim throughout the course

of the litigation at no cost to than. L.AFC also paid all other  costs amd fees incrmed  RC a result  of

the I.awsuit

41. LAFC had no interest in the Latit but carried on the Lawsuit at its own

expense in consideration for receiving damages ifit were a success. The agreement betwm

)
LAFC and Kyks and Pierce resulting  in such amduct is champcrtow aml violates public policy

42. LAFC intermeddled with the Lmvsuit  by hat&g it on behalf of KyIcs and

pierce  for the purpose of stitring up strife  and litigation,

43. IAFC’s  conduct in instigating the Lawsuit ami intemmidhg  with it was without

, me& Guardian  successfklly  defended against  the Lawsuit and summary judgment was eatered

in its favor and against  Kyks and Pime.

44. As 0 red of LAFC’e  cmduct Plainti.Ehpp  ruffkred  dmqe to its good till

nzputatian  and has inctmed  unwarranted C~~~BSCS  by having b defhd against the baseless

I --. -- . ..-..-m _-- ---.
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I
WORE, PLAIIWFF, K&J MANAGEMiNT,  INC., rquestd that judgment be

en- b its favor and 8gW Defendant  LAX, and that PIaintiff  be awded tb Meowing

relief:

A. Damag~tocnmFensateitforthelossesthatit~inedtodattasansuh
of Dehdant’s  c4dllct.

Damages to corn-e it for all the expenses it inured d&ding
against the prior Lwsuit incMing,  but not limited to, attorneys  fees;

C. An award of msoaabIe  attorneys fm and custs ofthis suit;

D. Such other and fbthcr relief as the Court deems just md equitable.

Dated: November 4,1998

RespechUy  Submitted,

K & J MAN@MENT,lNC.,  Plahxiff

DoUglM  A Dar&
CprsandraL.~
Margaret  A. Swell
SEYFARTH,  SHAW. FAIRWEATHER

& GERALDSON
55 East Monroe  Street Suite 4200
Chicago, Illinois  60603
(3 12) 346~WOO
l2lfpIZI
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