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IN THE CIRCUIT COURT OF COOK COUNTY, ILL{NOIS _ '« ¢
COUNTY DEPARTMENT, | A\VDIVISION & B =
Z 2 ]
K & JMANAGEMENT, INC, ) %«3 = fé\g
Plaintiff, Case No.: ) %%; ; \_
2\ 280 4 W
P Té e
KYRA KYLES and LOLITA PIERCE,

individually and as agents of
LEGAL ASSISTANCE
FOUNDATION OF CHICAGO and
LEGAL ASSISTANCE
FOUNDATION OF CHICAGO
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Defendants.,
COMPLAINT
Plaintiff, K & J MANAGEMENT, INC. (*K & J7), through its attorneys,
SEYFARTH, SHAW, FAIRWEATHER & GERALDSON, states as follows for its
Complait against Defendanis, KYRA KYLES (“Kyles”) and LOLITA PIERCE (*Pierce”),
individually and as agents of LEGAL, ASSISTANCE FOUNDATION OF CHICAGO and
LEGAL ASSISTANCE FOUNDATION OF CHICAGO (“LAFC").

1. The Partjes
1. Plaintiff, K & J, is an Ilinols corpuration in good standing with its principal
place of business at 3300 West 127th Street, Blue Island, Illinois 60406. At all times
relevant 1o this Complaint, Plaintiff was located at 644 S, Clark Street, Chicago, Illinojs.
Plaintiff is in the business of manaping JK Guardian Security Services, Inc. (“Guardian™)
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which provides security guard services to various organizations throughout Illinois,
Wisconsin ad Indiana,

K & ¥ has developed g reputation fur its honesty, integrity and professionalism with jts
clients.

2. Defendant LAFC is & not-for-profit corporation which is incorporated in the
State of Illinois. LAFC is located at 111 West Jackson Boulevard, Room 300, Chicago,
Tllinois, 60604.

3. At all times relevant w this Complaint, Defendants Kyles and Pierce were
llinois residents residing in Cook County, 11linois and employed as testers by the LAFC.
Kyles and Pierce are both of African-American deéent, and at all times relevant to this
Complaint were students at Northwestern University.

|1, Jurisdictionand Venue

4, The Court has personal jurisdiction over all Defendants becausc all Defendants
comumitted a tortious act within this State pursuant to- 735 ILCS § 5/2-209(b)(2)-

5. Venue is proper in this Court becsuse the cause of action arose out of events

which occurred in the County of Cook and State of Dlinois.

6, In 1995, Defendant LAFC developed an employment testing project (the
“project™) purportedly designed to uncover racial discrimination in hiring practices. The
project was funded by the United Way of Chicago.

7. L.AFC hired approximately four (4) employees to act as “testers” for the
Project. Defendants Kyles and Pierce were hired a8 testers during June 1995. |n general,
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testers Were hired to present fictitious resume3 to employers and pose as job Seekers
ostensibly for the purpose of detecting racial discriminationin hiring.

8.  BothKyles and Pierce, aswell a3 the other individuals hired as testers, were
requiredto Sign an employment agreement WithLAFC. AS part of this agreement, the tester

would assign all of hi6 ox her rights tn any damages to LAFC.

9, LAFC would then pair African-American testers, such asKyles and Pierce,
withwhitetesters. The whitetesters would misrepresent to the employer tat they had |ess
impressive credential s than the African-American iestess. |f the employer hired the white
tester over the African-American tester LAFC concluded that tbe employer was
discriminating on the basis of race.

10.  LAFCstsff, working in conjunction with the testers, would develop the
fietitious resumeswhi ch they opined woul d makethe African-American testers more
attractive to employers than the white testers. While some information contained in the
fictitious resume Was based on the testers® actual experience, the LAFC alsa made up work
histories and other data to create a fictitious employment history and educational background.

11, Upon information and belief. LAFC would instruct its testers as to which
employersit should interview with, based on its review of recent newspaper advertisements.

12, Kyles and Pierce, as well as the other testers, were instructed by LAFC staff )
to make POSitive statements about thelr interest in the jOb and ask questions about the
company t0 indicate their intercst in being hited for the position, In truth and fact, the

testers did not have any interest in accepting employmentatany of t he organizations to
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which they applied, and were required by LAFC to refuse any offer of employment received
jn conjunction with their weting activities.

13.  During the summer of 1995, Kyles applied for positions at B different
employers. Kyles dii not receive any offers of employment. While she received two
referrals from employment agencies, shedid not recelve of ferstrom the employers to which
she was referred.  Pierce applied for positions at 16 employers and received § job offers,
She aso applied a an employment agency, but did not receive any referrals. Kyles and
Pierce. in their own names but for the benefit of LAFC, have brought several race
discrimination |awsuitsasa result of the proj ect.

14.  Plaintiff K & J is one of approximately 600 employers who have been targeted
by LAFC aspart of theproject. TO date, LAFC continues to send fictitious resumes and
testers o various employers in |llinois for the purpose Of manufacturing a basin for a

discrimination lawsuit against such employers.

s W
(Against All Defendants)

15. Plaintiff repeats and realleges the aliegations contained in Paragraphs1
through 14 of the Complaint as if fully set forth hercin.
16.  During all times relevant to the Complaint, Defendants Kyles and Pierce were
employed by LAFC as *“testers.” Kyles and Pierce were hired by LAFC to pose as job
seekers for the purpose of menufacturing abasis for a racial discrimination [awsuit against an

employer.
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17.  OnJune 26.1995, Defendant Kyles, individually and as an agent of LAFC, went

to the offices Of Plaintiff, then located at 644 South Clark Street, Chicago, lllinois, t0 inquire
about thereceptionist position adverti sed in the Chicago Tribuneon June 25, 1995.

18.  Onthatday, Kylesrepresented toMartinLabno(*Labno"),theHuman Resources
Manager Of K & J, that she wasinterested i n obtaining empl oyment there as areceptionist.

19.  Kyles presented the fictitious resume and employment appli cation information to
Labno,andindicatedthatshecoul d begin wor k “as soon es possible.” (CopicsOf Kyles®
fictitiousresume and empl oyment application are attached hereto asExhibits A and B,
respectively, and are made pert of this Complaint). This information was developed by LAFC as
part of the project.

20.  AsKyles had an appointment at anotaer test site, she was not ableto interview
with Labuo on that same (ay. Later that afternoon, Kyles called Labno and expressed an interest
in setting up an interview. Hescheduled the interview for 10:00 am. the following day.

21.  OnJune27, 1995, Kylesreturned toPlaintiff and againrepresented to Labno that
she was interested in obtaining employment there. Kylesnever received an offer of employment
from Plaintiff.

22.  OnJune 29, 1995, Defendant Pierce, individually and as an agent of LAFC, called
Plaintiff t0 inquire about the same receptionist Position. Pierce was told to come to Plaintifs
office and fill out an application for employment. Pierce weat to the office of Plaintiff on that
same day.

23.  Pierce presented afictitious resume and employment applicationinformation to

Labno, and also indicuted that she could begin work “as soon as possible.” (Copics of the
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fictitiousresume and emMpl Oyment application of pierceare attached hereto as ExhibitsCand D,
respectively.andaremadepart Of this Complaint). Thisinformationwas developed by LAFC as
part Of theproject.

24.  Pierce interviewed with Labno on that name day. At the end of the interview,
Pierce was told that he was screening applicants and would be conducting interviews over the
next three days.

25.  OnJuiy 6.1995, Pierce agai n contacted Labno and represented that Shewasstill
interestedinthereceptionist position. Pierce never received an offer of employment from
Plaintiff.

26.  The statements made by Kyles and Pietoe as described above were made during
the cow-se of their employment at WC and under the instruction of LAFC.

27.  Thestatements made by Kyles and Pierce were false and untrue. | truth and fact,
neither Kyles nor Pierce had an Merest in a receptionist position and would have refused any
offer of employment made by Plaintiff in response to their applications. Further, it wouldhave
been impossible for Kyles and Fierce to begin work “as soon as possible” as both were already
employed by LAFC.

28.  Intruth and fact, Kyles and Pierce did not possess the characteristics and
qualificationsdescribed in the resumes and employment applications that they each presented to
Plaintiff.

29.  Theresumethat Kyles had submitted to L AFC for the tester position indicated
that Kyles was presently completing her degree at Northwestern University. (A copy of the true
resome Of Kyles iSattached hereto BE Exhibit E and ismade part of t& iS Complaint).
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30.  Theresumethat Piercehad submitted to LAFCfor the tester positionatso
indicated that shewaspresently completing her degree st Northwestern University. (A copy Of
the true resume of Pierceis attached hereto as Exhibit F and is made part of the Complaint).

31.  The statements were known {0 be false t0 Kyles and Piacc when made. These
sistements were made by Kyles and Pierce with theintent of deceiving and defrauding Plaintiff
and to induce Plaintiff to process and review their applications for employment. These
statementsweremade at thedirection of LAFC and as part of Kyles and Pierce’s employment
there.

32.  Plaintiff believed the statements by Kyles end Pierced relied on those
statements. Asa result, Plaintiff wasinduced towastetimeandresourcesinterviewing.
screening andprocessing theirapplications foremployment- If Plaintiff was aware that Kyles
and Pierce weretesters with no interest in the position, Labno would not have reviewed their
application Or interviewed themfor the receptionist position.

33.  WhenKyles and Pierce did not reseive Off’ of cmployment from Plaintiff, but
the two whitc testers who al sointerviewed for thereceptionist position di d recei ve offers. Kyles
and Pierce brought an action entitled Kyra Kyles and Lolita Piercey, JK.Guardien Security
Services, Inc, (d/b/a Guardian Sgourity Sexvices), 97 C 8311 (hereinafter referred to asthe
“Lawsuit™). The Complaint alleged violations of the Civil Rights Act of 1866 and Title VII of
theCivil Rights Act Of 1964 against Guardian. ‘

34, As part of their employment agreement with LAFC, Kyles and Piesce were 10 )

assign all damages recovered in the Lawsuit to LAFC.
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35.  On September18, 1998, United States District Judge, Suzanne B. Conlon, granted
Guardian’smotion for summary judgment and entered judgment for Guardian agamst Kyles and
Picroe. The decision wes based on the fact Kyles and Pieree had no standing to bring the suit
under Articlelll of the United States Constitution because they did not suffer any injury since
neither intended to accept employment a Guardien. Further, Kyles and Pierce dso did not have
standing under Title VII because they were not bona fide applicants genuinely interested in
employmem with Guardian, (A copy of Judge Won's Memorandum Opinion and Order is
attached hereto as Exhibit G and ismade part of tbis Complaint),

36.  Thus, Plaintiff has also suffered damage to itS good will and reputation by having]
to defend against a manufactured lawsuit with no basis in fact or law.

WHEREFORE, PLAINTIFF, K & JMANAGEMENT, INC., requests that judgment be
entered in its favor and against Defendants, and that Plaintit} be awarded the following relicf:

A.  Damages {0 compensate it for the |0SSeSthat it sustained to date as aresult
of Defendapts conduct;

B. An award of reasonable attomeys fees and costs Of tit;

C. Punitive of exemplary damageb in an amount sufficient to punish
Defendantsand deter them and othersfrom similar wrongdoing;

D.  Suchother and further relief asthe Court deerns just and equitable.

(Against Defendant LAFC)
37.  Plaintiff repeats and realieges the allegations contained in Paragraphs 1

through 36 of the Complaint as if fully set forth herein.
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/ 38,  Asstatedabove Kylesand Pierceenteredintoan employment agreement with
LAFC. As part of this agreement, Kyles and Pierce were required to assign all damages
recovered iN any lawsuit initiated as aresult of the project 1o LAFC. Kyles and Pierce also
agreed tonot imstitute or be a party to any action without first getting approval from LAFC.

39. LAFC, asa result of information obtained through the project, decided to dlege
that Plaintiff discriminated against Kyles and Pierce on the basis of race. Upon information and
belief, Kyles and Pierceweretold by LAFC that a L awsuit would befiled on their behalf against
Plaintiff, ke decision to file the Lawsuit was not their own.

40.  LAFCfiled the L awslit and represented Kylcaand Pieres throughout the course
of the litigation at no cogt to than. LAFC also paid all other costs and feeSincurred as a remlt of
the Lawsuit.

41.  LAFChadnointerest inthe Lawsuit but carried on the Lawsuit at itsown
expenseinconsideration for receiving damagesif itwerea suceess. Theagreement between
LAFC and Kyles and Pierce resulting in such comuct is champertous and violates public poliey

42.  LAFCintermeddled with the Lawsuit by finaneing it on behalf of Kyles and
Pierce for the purpose Of stirring U strife and litigatioa.

43.  LAFC'sconductininstigating the L awsuit and intermeddling with it waswithout

’ merit. Guardiansuccessfully defended against the L awsuit and summary judgment was entered

initsfavor and against Kyles and Pierce.

44,  Asaresult of LAFC’s conduct Plaintiff has suffered damage t0 its good will
reputation and hasinctrred unwarranted expeases by having to defend against the basel ess “d)

Lawsui!
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/ WHEREFORE, PLAINTIFF, K& JMANAGEMENT, INC,, requests that judgment be
entered in itsfavor and sgainst Defendant LAFC, and that Plaintiff be awarded the following

relief;

A.  Damages to compensate it for the losses that it sustained to date as 8 result
of Defendant’s conduct.

B.  Damagestocompensate it for all the expensesit incurred defending
against the prior Lawsuit including, but not limited to, attorneys fees;

C.  Anawardof reasonable attorneysfees and costs of this suit;

D.  Suchother and further relief asthe Court deems just and aquitable.

Dated: November 4, 1998

Respectfully Submitted,
K & JMANAGEMENT, INC.,, Plaindff

NN
By: L—
One 4f Its Attomeys

Douglas A. Darch

Cassandra L. Curry

Margaret A Sewell

SEYFARTH.SHAW.FAIRWEATHER
& GERALDSON

55 East Monroe Street Suite 4200

Chicago, linois 60603

(312)346-8000
1215942.1
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