IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TEXAS
AUSTI N DI VI SI ON

CORA MCCOCK,
Plaintiff

C VIL ACTI ON NO

A- 96- CA-331- SC

F» ; .
e G e R

HOUSI NG AUTHORITY OF THE C TY
OF AUSTIN, et al.,
Def endant s

o1 ) W 1 W W ) )

SETTLEVMENT AND RELEASE

NATIRA

THE STATE OF TEXAS et T 1
LEMSAL LN san, e,

COUNTY OF TRAVIS

1. This agreenent is by and between Cora MCook, of Austin,

Travis County, Texas (referred to here as "Plaintiffv") and the
Housi ng Authority of the Gty of Austin and Hyaci nth Onyekanne in
his official capacity as Drector of Housing Mnagenent and

Adm ssions for the Housing Authority of the Gty of Austin (jointly

referred to here as "the Housing Authority").

2. Pl aintiff M Cook originally filed suit agai nst the
Housing Authority in County Court at Law Nunmber Two, Travis County,

Texas (Cause No. 230,392) on April 25 1996, The Housi ng

Aut hority renoved the lawsuit to federal court (Gvil Action No. A-

96- CA- 3311 on May 20, 1996.
3. Plaintiff asserts that the Housing Authority violated

federal law and the United States Constitution in renoving her from
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the waiting list for the Section 8 Existing Housing Program The
Housing Authority denies that it has violated Plaintiff's
constitutional rights or msapplied federal [|aw
4. Plaintiff and the Housing Authority desire to conprom se
and settle all clains and causes of action of any kind that either
of them may now have against the other arising out of the facts
asserted in Plaintiff's Oiginal Petition on file in Cvil Action
No. A-96- CA-331- SC
5. In consideration of the foregoing recitals and the nutua
prom ses and covenants contained in this docunent:
a. The Housing Authority, its agents, servants,
attorneys, and enpl oyees hereby rel ease and forever
di scharge Plaintiff from every claim or cause of
action of any kind whatsoever, at comon |aw,
statutory, or otherw se; known or unknown; and now
existing, that the Housing Authority has or may
have against Plaintiff, directly or indirectly
arising out of the facts asserted in Plaintiff's
Oiginal Petition on file in Cvil Action No. A-96-
CA- 331- SC
Plaintiff hereby rel eases the Housing Authority and
its agents, servants, and enployees and all natura
or corporate persons in privity with one or nore of
them from every claim or cause of action of any
ki nd whatsoever, at comon |aw, statutory or

ot herwi se, known or unknown, and now exi sting, that



she has or may have against the Housing Authority,
directly or indirectly arising out of the facts
asserted in Plaintiff's Oiginal Petition on file
in Gvil Action No. A-96-CA-331-SC
6. Plaintiff and the Housing Authority expressly understand
and agree that the terns of this agreenent are contractual and not

mere recitals; that the agreenents contained here and the

consideration conferred by this agreement are to conpronse

di sputed clains, avoid litigation, and buy peace; that no rel ease
or other consideration given shall be construed as an adm ssion of
l[iability; that the Housing Authority expressly denies any w ongful
action or liability on its part to Plaintiff; and that Plaintiff
expressly denies any liability on her part to the Housing
Aut hority.

7. Plaintiff and the Housing Authority agree:

a. Plaintiff will present to the federal court, within
ten days of the signing of this agreenent, a notion
and an agreed order dismssing her lawsuit, wth
prejudice to her right to refile it. Plaintiff and
the Housing Authority hereby authorize their
attorneys to execute a motion to di sm ss
Plaintiff's lawsuit pending in federal court (G vil
Action No. A-96-CA-331-SC).

The Housing Authority has nodified its occupancy
policies on tenant selection and renoval from the

waiting list for failure to respond, supply




requested information or appear for an appointnent
by rewiting Paragraph 3 in Chapter 6 (on page 37
of the policies as revised in Cctober 1996) of its
Cccupancy Manual as reflected on page 37 which is
attached to this settlenent agreenment as Exhibit 1
C. The Housing Authority wll nodify it occupancy
policies on tenant selection and renoval from the waiting
list by adding the follow ng |anguage to Paragraph 3 in

Chapter 6 (on page 37 of the policies as revised in

Cct ober 1996):

In deciding whet her the aoolicant should be
reinstated, the hearing officer will consider the

i ndi vidualized ci rcunst ances in each case,
including (a) the efforts nmade bv the aoolicant to
respond, supply infornation or attend interviews or
neetinss; (b) the applicant's record, if any, of
responding to other infornmation requests from HACA
(d) the reasons offered bv the aoolicant for the
failure to tinelv respond, provide information or
attend a meeting, such as illness, transportation
child care, disabilities, and educati onal or
| ansuase barriers.

The Housing Authority will imediately reinstate
Plaintiff on the Section 8 waiting list and give
her an appropriate bedroom size Section 8 Existing
Housing Certificate or Voucher by Decenber 31,
1996.

The Housing Authority will pay damages of $1,000.00

to Plaintiff, as full settlement for personal

| osses, no later than Decenber 31, 1996.

The Housing Authority will pay attorney's fees to




8.

reserves

The

t he

Legal Aid of Central Texas in the anount of

$2,870.00 on or before Decenber 31, 1996.

(i) Any anount not paid by Decenber 31, 1996,
shall bear interest at an annual rate of ten
per cent;

I f paynment is not nmade by Decenber 31, 1996,
Legal Ald of Central Texas may sue to collect
and enforce this agreenent and the Housing
Authority shall be liable for reasonable
attorney's fees incurred in collecting the
attorney's fees and enforcing this agreenent.

The Housing Authority will grant hearings to those

applicants for conventional public housing or

Section 8 housing who have been previously renoved

from the waiting list for alleged failure to

respond to an update request, failure to supply

requested information or failure to attend a

schedul ed appointnment with the Housing Authority

and who nake a witten request for a hearing by

January 15, 1997. The hearing request nust be

directed to Brenda Jo Cox at the Housing

Authority's main office.

parties understand that the Housing Authority

discretion to alter the policies described in

Paragraph 7 as allowed by | aw




9. Plaintiff and the Housing Authority understand and agree
that each of themw |l bear court costs, and other litigation costs

rtwv
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and that neither Plaintiff nor the Housing Authority wll reinburse
the other party for any such costs.

10. The under si gned Housi ng Aut hority or desi gnat ed.
representative of the Housing Authority warrants that he has read
this settlenment and rel ease agreement; that he fully understands it

to be a conpromse, settlenment, and release of all claims, known or

unknown, present or future, that the Housing Authority has or may

have against Plaintiff arising out of the facts asserted in
Plaintiff's Original Petition on file in Gvil Action No. A- 96-CA-
331-8C; and that he is authorized to execute this settlenent and
rel ease agreement on behal f of the Housing Authoritv.

11. Plaintiff warrants that she has read this settlenent and
rel ease agreenent; that she fully wunderstands it to be a
conprom se, settl enment, and release of all clains, known or
unknown, present or future, that she has or may have against the
Housing Authority arising out of the facts asserted in Plaintiff's
Oiginal Petition on file in Cvil Action No. A-96-CA-331-SC, that
she is of legal age and is legally conpetent to execute this
settl enent and rel ease agreenent; and that she does so of her own
free will and accord wthout reliance on any representation of any
kind or character not expressly stated here.

12. Notw t hstanding any of the foregoing |anguage in this

settlement and release, the parties understand and agree that




neither Plaintiff nor the Housing Authority is granting the other
party a release of any clains that may arise in the future relative
to Paintiff's application or participation in the Housing
Authority's Section 8 Existing Housing Program

13. Plaintiff and the Housing Authority understand and agree
that this docunent sets forth the entire settlenment and rel ease
agreenment between them that no oral understanding, statenent,
prom se, or inducenent contrary to the terns of this settlenent and
rel ease agreement exists; and that this settlenent and rel ease
agreenent cannot be changed or termnated orally.

14, Plaintiff and the Housing Authority understand and agree
that this settlement and release agreenent shall inure to the
benefit of and be binding on each party's heirs, executors,
adm ni strators, receivers, successors, custodians, trustees, and
assi gns. In any action to enforce this settlenent agreenent, the
prevailing party may recover reasonable attorney's fees and costs
of court.

15.  This settlenent and release agreenent is being executed
in one original to be kept by the Housing Authority. Thi s
settlenent and rel ease agreenent shall be effective when Plaintiff
and the designated representatives of the Housing Authority have
al | signed.

EXECUTED by

(o U Cook’

Cora McCoock

on Loe. 1§




APPROVED:

LEGAL Al D OF CENTRAL TEXAS
205 W 9th Street, Suite 200
Austin, Texas 78701
Phone: 512/476-7244, ext.
Telefax: 512/476-3940
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| AN
HYACINTH ONYEKANNE, @S Director of

Housing Management for the Housing
Authority of jhe City of Austin
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State Bar No. 07498000
ATTORNEY FOR Plaintiff

HOUSI NG AUTHORI TY
1640 E. 2nd Street
Austin, Texa
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State Bar No. 04936500
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Notification and Informal aring.

If removal is due_to the applicant's reauest: HACA will notify the applicant in writing
of the termination of the application_and deletion of the gpplicant's hame and will
| , , heari
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rovi within Chapter 7. tions 7-10. The fil leted applicants will ‘be
maintained in accordance with Chapter 17 .,

Applicants whose applications are termination and whose names are deleted from
the applicable Waitina Lists for other reasons than those set forth above are
entitled to an informal hearina if requested in writina and received bv HACA within
ten {10) calendar days from the date of the notification of rejection as provided
within Chapter 7. Sections 7-10. The files of all deleted apphcants will be.
maintained in accordance with Chapter 17 .

Opening and Closing Waiting Lists.

A. In order to maintain a balanced application pool, HACA at its discretion, may
restrict application taking, suspend application taking, and close waiting lists
in whole or in part. If HACA has sufficient applications in its federal

preference category to fill anticipated vacancies for the coming 12 months,
it may elect to close the waiting list completely.

Decisions about the-waiting lists will be based on: (1) the number of
applications available for a particular size and type of unit (Conventional
Public Housing); (2) the number of applicants who qualify for a Federal
Preference; (3) if the ability of HACA to house an applicant in an appropriate
conventional unit within a reasonable period of time (Conventional Public
Housing), and available funding (Section 8). Closing the waiting lists,
restricting intake, or opening the waiting list will be publicly announced.

During the period when the waiting list is closed, HACA will not maintain a
list of individuals who wish to be notified when the waiting list is reopened.
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