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BEFORE THE
CITY COUNCIL OF GALVESTON,

CATHY CURRY

PETI TI ONER, PETITION FOR REDRESS OF
GRI EVANCES

TO THE GALVESTON CI TY COUNCI L:

l.
| NTRODUCTORY STATENMENT

1. The American way of |ife has progressed and devel oped since
the Revolution of 1776. Al of us recognize certain political and
economic rights which protect the dignity and freedom of the
i ndi vi dual :

- right to bargain with our enployers,

- right to contract about our affairs, and

- right to the service of governnent as a protector and
ref eree.

2. This last right enconpasses several different fundanental

principl es. First, to provide protection to individuals through

the police powers of governnent so that each individual may enjoy

their freedomand |iberty w thout undue interferences from others.
Second, to provide protection to the weak and unfortunate anong us
who need a social safety net - econom c assistance for the truly
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needy. And third, to insure that fair procedures and practices are
in place to protect the political and economc well being of all of
us.

3. This petition is being filed because of the legitimte
concern of the petitioner that sonme of these fundamental principles

are in jeopardy by the water service term nation procedures of the

Cty of Galveston.

Il
JURI SDI CT1 ON

4. Under the Texas Constitution our Bill of Rights provides:
The citizens shall have the right, in a peaceable manner, to
assenbl e together for their common good; and apply to those
invested with the powers of government for redress of

gri evances or other purpose, by petition, address or
renonstrance.

Ver nons Annotated Tex. Const., Art. 1 §27.

5. Petitioner requests the Gty Council of Galveston to

seriously consider the grievances that are 'detailed in this

petition and after due consideration grant the relief requested by

petitioner.

[11]
PETI TI ONER

6. Cathy Curry has standing to file this petition of
gri evances because she was recently threatened wth the term nation

of her water service by the Gty of Galveston.
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[V
STATEMENT COF FACTS

7. Cathy Curry has had trouble paying her water bill. She is
not alone. She failed to pay her Septenber bill and then was sent
a "final notice" Cctober bill. She wasable to raise noney from her
famly and paid her Septenber bill. Later she was able to borrow
nore noney from famly nenbers and paid her QOctober bill. It is
unknown at this tine whether she will have future problens.

8. On information and reasonable belief the followng is the
policy of the Water Departnent of the Cty of Galveston

*Refuse to hook up new tenants if there is an outstanding
water bill from a previous tenant.

*Request that a new tenant pay the outstanding water bill of
a previous tenant.

*Water custoners receive nonthly blue bills. If they are
delinquent their next nonthly bill will be red and will state
“"final notice."

*The Water Departnent will sonetines adjust water bills if
there is a water | eak.

*If there is a financial problem the Water Departnent may
refer water custonmers to various |ocal agencies for financia
assistance.?

*Water Departnent enployees will allow a water custoner
to speak to a supervisor if there is a problem

*Water custoners have a right to review their previous bills.

I The Gal veston County Social Service Departnent wll assist
on a water bill up to $35 each nonth. |f an applicant for count
assistance is denied help they will be provided a witten notice oy
the decision and procedures to appeal the decision. See Wdernver
V. Galveston County, et al. 95Cv0844 (10th D.C. Galveston Cy.,
TX.) (settled on 6/27/96) .
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*The Water Departnment will not enter into a paynent
arrangenment w th custoners.

*A termnation letter is sent out to about 90% of the
custonmers facing termnation. However, a user's service nmay
be termnated at any time after receiving the red "final
notice" card which nmay be before the letter is ever mailed.

9. The Gty of Galveston did not provide petitioner a witten

notice of any of the term nation procedures or office policies set
forth above. It is unknown whether internal docunents setting forth
the procedures and policies exist. It is possible a few custoners
have been provided oral, and different, versions of the termnation
procedures and policies. It is probable that many custoners have
never been provided information about these procedures and

pol i ci es.

ARGUVMENT

10. The continued failure of the Gty of Galveston to provide
a witten notice of the water term nation procedures and policy is
an arbitrary and capricious abuse of its duty to the poor residents
of Galveston and a violation of the due process clause of the
Constitution of Texas and the United States of America.

11. The Gty of Galveston's final notice given to Ms. Curry is
similar to the one used in Menphis, Tennessee twenty years ago. In
Menphis the notices sinply recited that paynent was overdue and
that service would be disconnected if paynent was not nmade by a

date certain. The United States Suprene Court found this kind of
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notice inadequate, reasoning as follows:

Petitioners' notification procedure, while adequate to apprise
the Crafts of the threat of termnation of service, was not

"reasonably cal culated” to informthemof the availability of
an "opportunity" to present their objections to their bills."

Menphis Light, Gas, and Water Division V. (aft, 436 U S 1, 98

S.Ct. 1554,1563 (1978).

12. The court's decision in Bradford v. Edelstein, 467 F. Supp

1361 (S.D. Tex. 1979), provides further instruction on the due

process problens with Galveston's procedures. In Bradford, the

utility asserted that because no di spute existed over the anpunt or
propriety of the bill, the plaintiff was not entitled to notice or
a hearing prior to termnation of the service. The court rejected
this view and held that nwcraft establishes that utility services
such as those involved herein are essential, and that the
term nation thereof, for whatever reason, should not be undertaken
wi t hout adequate notice and opportunity to contest t he
termnation.” Id. at 1371. In sum both Craft and Edel stein counsel
that Galveston's practice challenged here is constitutionally
fl awed.

If a customer is given adequate notice and opportunity to
respond to the threat of termnation, many situations could be
cleared up to the satisfaction of all involved w thout the
sudden and conplete termnation of such essential services.

Id. at 1371.

The current lack of notice and informal information process should
be changed to better protect indigent (onsumers of water in
Gal vest on.
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Wierefore, Petitioner respectfully prays that the Gty Council

of Gal veston award the following relief:

1.

Conduct an investigation and evaluation of t he
procedures and policy currently utilized by the Water
Departnment to term nate water service.

After conpleting the investigation and eval uation
conduct a public hearing to discuss and review the
Gal veston procedures and policy.

After conpletion of the hearing order the Wter
Departnment to adopt adequate procedures and policy
to protect the due process rights of indigent Galveston
residents.

Such other reasonable relief that wll insure that the
wat er service of indigent Galveston residents is not
unfairly termnated as may be just and proper under the
ci rcunst ances.
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