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JACK DANIEL, State Bar No. 133498 '
CENTRAL CALIFORNIA LEGAL SE,FVIcES
357 West Main Street, kWike:*'aOl _'
Merced, California 953140
Telephone: (209) 441-li5jlJ,~:X:; 232

(209) 723-5466 I, (fax) 723.-13-.
Attorneys for Plaintiff

SUPERIOR COURT OF CALIFORNIA, COUNTY OF MERCElS a)$>

BERTHA ELXAS

Plaintiffs,

vs.

NMP PROPERTY MANAGEMENT
INC, ; and DOES IL
thrauqh XX inclusiva,

Defendants.

COMPLAINT FOR
INJUNCTIVE RELIEF,
DAMAGES (CC 51 & 52;
B & B 17200), A N D
PECLAIIATORY RELIEF
(CCP 1060 ET SEQ,)

1. This lawsuit alleges that the defendants have illegally

discriminated against plaintiff on the basis of the fact that shs

had discharged debts in bankruptcy court prior to her application

for governmentally siubeidized houtifng at the Mercsd Commons, a

complex run by the defendants. The result of this discrimination

wad to deny p.laintift the right to be on a waiting list for hcusing

and a Section 2 subsidy,

J I . .PE.FQUJANT S

2. Defendant NNP Manag@mont, Inc I (t’NHPtt) i s ,  a n d  a t  al1

times herein mention& war, s company duly organized and existing

under the laws of thes State of California which conducts business in

Mercecl County, California.
',\ .:

3, Defendants Doe I through XX, inclusiv&are sued herein',, ; :,_ ._.' ::' "i,'. ; ,'
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3’ under fictitious names. Their true names and c:apacitFes are unknown

2 to plaintiff. When their true namers and capacities a?.% ascertained,

31

I

plaintiff will amend this complaint by inserting their t:z;ue name6

4l and capacitl&% herein.

5 4. Plaintiff i8 informed and believes and therean allege6

6 that each of the fictitiously named defendant is responsible in Verne

71 manner for the occurrences herein allegrd, and that. plaintiff's

B damages BE herein alleged were proximately caused by those

9 defendants.

10 5, Plaintiff ie informed and b~lli~ves and thereon alleges

11 ; that, at all relevant times the non-partie@ mentioned j.n this suit,

Mireya Johal and Jeff Lustig, were the agent& of defandant Merced /
I

COmmohS Apartments and NHP and, in doing WIGI things haYeinafter  \

alleged, were acting within the course and Scope of such agency  and i
wfth the gernlseion and con,ssnt of NHP, ,I

III. PLAINTIFF

6, Plaintiff Bertha Elias is a 66 year old woman, a resident 1I
of Msrcsd County, wha has arr excellent history of rental payments, [

In 1994, she discharged debts as part of a bankruptcy action, She j
/

has never miss*4 a rent payment in the gariad prior to 01 dulrihg her i

bankruptcy.

7, Plaintiff, for approximately ten of the last fifteen \
!

years, has been paying rent in a timsly manner to NHP as a resident /

of Several of thsir compla%e@, Defendants never expressed any 1I
problems to her about her t@snancier, Plaintiff has had at all I

relevant times and continues to have the ability to pay her rent at 1

Merced Commons. I
I
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a. On information and belief, plaintiff alleges that

2 Merced CornmanS is a complex in .Mermd, Califarnia, which is owned 1
I

3 and operated by NHP.
i

4 9.
I

plaintiff applied for an apartme& at Merced Commons. i

5 At that time she informed NHP employee of her bankmptcy. She was

6 put on a waiting lisl= for an apartment and a subsidy. 1,
7 10. In approximately June 1995, plaintiff was called by !

I
aI/ an employee of Merced Commons and toLd that an apartment was ready I

I'9,; for her and that she coirld move in shortly, That employee said that i

10 1
I

I
Mereed Commons woucld notify her very soon of exactly the day sha 1

11 could move in. I
I

12 li, Based on that information, Plain+ziff began to pack i

I.3 her belongings and moved,

14
'I

12. Approximately June 12, 1995, not having heard from !

1s I

1G ! !

I
Merced COmmon6, plaintiff called tham, At that time, she was tald [

!
1 by an employee of Merced Commons, that she was ineligible because of

17 her bankruptcy.
I

18 13. Lh June, 1995, defendant sent her the ‘fApplicatkm  !

19 S t a t u s  Lekt~r~’ irom Mireya Johal (I'Joha3,"), who was acting as 4n 1
I

20 agent for NW within the scope and authoyity of her position with 1

21 NHP. This notice was date8 May 8, 1995, but was'postmarked in June i\
22

//

1995. It confirmed  that plaintiff  was c&hi&i housing. 1
I

23 I 14. On information and belief, plaintizf alleges that Johal ~

24 was, at EL11 relevant times, a part of the management of Merced /
/

25 Commons and was acting within her scope and authority when she

'6Ji &a-Led Plaintiff and In representing to plaintiff that the reason
1

27,

i

for the denial was her bankruptcy,
1

28 ,, 15.
il

Plaintiff, through her counsel, caLl.~sd Y’ohal to determine

3

.
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more exactly the reason for the drnial. Johal inforrtted plaintiff's '

counsel that the solo realon for the de
!

nial was that plaintiff had j

i been in bankruptcy court recently.

4 16. Jeff Lustiy aP NHP, upon furthet inquiry by plaintiff's 1

5 ;I counsel, confirmed that the bankruptcy was thda sole realion for the iIil I
6

7

8

9
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denial,

17. on information and belief, plaintiff alleges that LuEItig ;

is the vice-president  of NW and was acting within the Scope and j

authoricy of That position when representing that the bankruptcy kg j

the sole reason for the denial.

18, NHP, according to a letter written by their aounsel ir,

August 1995 to plaintiff's counsel, has a policy that yrbankruptcies

are not acceptable." That policy sy'as used to deny plaintiff.

19. On information and belief, plaintiff alleges that Merced '

Ccmmons is a ltsits-baood Section 8 project," At truth a project, all

of khs tcnanks receive, in addition to a leasehold on the ressidenca,

housiny subsidies from the federal govsrnnent's Depart.mmt of

Housing and Urban Development (l~I-;~~t~).

20. ThaBe subsidies, known as I’Section 8,” work like this: 1)

the tenant pays a portion of the fair market rent to thg, landlord;

2) the tenan t's POrtiOn of the rent normally cE~*nnok sxceed 30% of ;

t h e  h o u s e h o l d ' s  incoma; 3) HUD pays the landlord the difference j

between the tendnt'~ share of the rent and the fair market -balue.

21, With Site-based Saction 8, the tanant applies with a

landLord, in this case NW, for housing, NHP's decision in this 1

ca$Q CO accept t.h@ application puts the tenant on a waiting list for

a subsidized residence,

22. NHP screens applicants for their eligibility for the i

I/it
6lci ‘(4 y:Q-1
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Section 8 HUD subsidy. NNP ZA~UKJ decidca whether or not- they Will

place the persan on a waiting liBt ao P potentinlly suitable tenant-

The decision of NHP to accept the tenant means that they Will aIS0

receive the governnsntal subsidy when a place opens for them at: the

comglsx.

23. NHP conducted such an application process with plaintiff,

rejecting her,

24. At all relevant timam, NHP W&LB acting as an agent fCQ! HUD

in the aTplicat9an screening process.

25. Ae 81 result of defendant's conduct, plaintiff was not

placed on the waiting liot for B residence and a subsidy.

26. By being rejected fron placement on the waiting list,

plaintiff loses any chance whatsoever lx receive a'residence or a

federal subsidy at Marced Commons. conv8r581y, pletcemsyt an the

ti&iL,iny list mean& that, eventually, plainUY would reostlva both I

lear~ebold and a HUD subsidy.

27. Title 11, Section 525 of the federal Bnnkruptcy Cods

prohibits diacrlmination  against bankrupt6  becalrse of their status

by govErnmenta entities. This prohibition extends to the actions

of the agents of governmental sntik.ies.

28 I B-lhkrupts are a cognizable class of individuals acjhihSC!

d-mm there h&s been, historically, discrimination, The existence of

such discrimination is evinaed, in part, by the federal anti-

discrimlnakion rules af the Bankruptay code.

Vu ,EaBLE RELIEF

23. No adequate remedy qxists at law for the denial of

plaintiff's application, She desires and ;Is entitled to reside at

Mercec!! Commons, a unique piece of real estate. Unless defendant is

5
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enjoined from continuihg to do 80, she will continue to br i

discriminatad agains& illegally and will not be able to reside at

Merced Commor,s nor recsivs her fsdsral subsidi. fnjunctfvr  mlfef

is sgeoifically authorized by the Unruh Civil Rights‘ Act and the

Unfair Businesses Act, violations of which SYL? alleged in this

camplaint,

FIR5T CAUBE OF ACTI& -
II

VIOLATION OF FPDERAL ANTI*DISQRTMTNATION
JWAIWT BANKRUPT5

I
30. Acting as an agrbnt for HUD, defrndant, tihrougb itta corXB.& 1

aa alleged above, 6improperly discriminated against plaintiff by 1

denying her placexent on the waiting list for HUD Section 8 i

tsubsidies on the basis of her bankruptcy.

fiECOND CAUSE OF ACTION  -
C@.LIY'CRNIA CIVIL CODE SEC!> 51 AND 52

UH C~.L~~E.$ea Mxr

31. Defendants BXQ in the business of supplying accommodation@,

facilities, privileges and rieervicee within the state of California. i

32.1 Defendant's conduct, as alleged %n this complaint, :

discriminated against her illegally baled on the basis cf her Btatue 8

as a bankrupt, ia member of a cognizable class which has historically ,

b&en subject to discrimination. Such cancluct was alrbitrary and i
I

capricious.

TRIRD CAUSE OF ACTION -
UNLAW??UL FRACTPICE, BUSXNEBO 6 PROFESSIONAL
w1 8ECTION l?,,!jO, ET SEQ.

j
I

33, The conduct of defendants, I
as alleged in this camplaint, \

are unlawful and unfair business acts, i
I

34, Plaintiff was born on January I, 1930,  and W&E+ over 65 (

ysars old at the time she applied for and was denied housing by

6

r
T T ‘83 Az1+1 : : ; i ,,,, j& ‘- / ,:. *_j’. :’ CI...:?  ;,,.. ‘/. :/ ,.- :,,
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,i

defendants, She WEPS a senior citizen as defined by BUS. E Pro. Cocle i
I

Sec. 17206.1(b)(l),
I

35, On infarmatian and belief, plaintiff alleges that ;

defendants knew or should have known th&t pl~nintiff Was a senior /

citizrn. I

36. As a result of dslendante' ccmduct, plaintiff has lost a !
I

Valuable asset and reS%urce: her leasehold at Merged Commons and its /

accompanying Section 8 subsidy.

37. Plaintiff has suffered  or ~111 suffer actual emotional /
I

damage as a result of the conduct of defendants in the form of the I

loss of her Section e subsidy.

FQtJR~H CAUSB OF ACZTLQN -

38. An actual aanrroverry axiarta between the parties as the i

application of the Unruh Civil Rights Act, Civil Code Sea. 53, 1

whether defendants’ conduct violates thsrt Act. The correct i

interpretation is that it doe8 apply tu defendants' cohduct and

prohibits discrimination on th& basis cf bankruptcy,

WHEREFORE, Plaintiff prays for Judgment BSI fallowe:

1, Actual damages BS proved at trial;

2. Treble and statutory damages pursuant to Civ, Code. Sea, 52(a);
3. An injunctkm requiring defmdant ta rcsconsider  plaintiff's

application and put her on the waiting list effective the date of

her original application;
I
I4, Civil penalties pursuant to B & P Code Sec. 17200.1 and Civ. Code i
ISec. 3345; I
\5. A declaratory judgment declaring that the Unruh Civil Rights Act ~

and the federal prohibition against discrimination of bankrupts 1
I

7

FT ‘,d &Jyj-l
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1 applies to defendants' conduat and. prohibits t;he denial of housing

and subsidies  solely on the baris of  bankruptcy;

I
3 I G*

Attorney fees for the prosecution of this base;

411 7, Such  ather reLi&f a6 to  which  plaintiff may ba jus t ly  en t i t l ed ,
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6 DATE: &f-l  I’ ,--’7.: \ , 1996
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CEWTRAL  CALIFORNIA LECAL SERVICES
Byh J a c k  Daniel
Plalntiff'e ~ttcrnay
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