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SET: r LEVENT _ AGREEMENT

The parties have reached an agreenent in this matter.
Therefore, on the condition that the Court so approves and
orders, the parties hereby agree to the follow ng:

1. The parties recognize that by letter dated Decenber 12,
1994, the third party defendant, the Secretary of the United
States Departnent of Health and Human Services (hereinafter
"HHS"), issued a clarification of the federal interpretation of
42 U.S.C. 5 609 as it applies to the pending Hunter Hemm-nss and
St ackow cases, (which address the issue of AFDC eligibility of
caretaker relatives whose only child(ren) is tenporarily in

foster care). In that letter, HHS has clarified that under 42



U S.C. 5609, a caretaker relative who continues to neet all
other eligibility requirenents is eligible to receive AFDC
benefits for his or her own needs even though the only dependent
child(ren) is tenporarily out of the home and receiving foster
care mai ntenance paynents so long as the relative continues to
exercise care and control of the child in accord with 45 CF. R §
233.90 and state regul ations governing tenporary absence and the
child is not providing categorical AFDC eligibility for another
household at the sane tinme. A copy of the letter is attached as
Exhibit A and incorporated herein by reference.

2. The parties recognize that the defendant, Joseph
Gl lant, as Conmi ssioner of the Department of Transitiona
Assistance (formerly the Department of Public Wlfare,
hereinafter |'DTAl) has promul gated an amendment to the
regulations at 106 CMR 5 304.305, which becane effective on
August 1, 1935. This new-regulation reflects the clarification
of 42 U S.C. § 609 as communicated to the DIA in the Decenmber 12
1994, letter fromthe HHS. Pursuant to that regulatory
amendnment, caretaker relatives who continue to neet all other
AFDC eligibility requirenents remain eligible for an AFDC grant
for thenselves even though their only dependent childlren) is
tenporarily absent from the hone and receiving foster care
paynents, so long as the caretaker relative continues to exercise
care and control over the childcren) in accordance with 106
CMR 8§ 303.230(A)(2) and the child is not providing categorica
AFDC eligibility for another household at the sane time. This




regul atory anmendnent is codified at 106 C MR

8§ 304.305(E) (2)(b) and 204.305(E) (2) (b). A copy of this
regulation is attached as Exhibit B and incorporated herein by
ref erence.

3. The DTA has issued a state letter to its workers in al
| ocal offices advising them of this regulatory change.

4, The Court shall retain jurisdiction over this case
until eighteen nonths from the date this Court accepts this
agreenent. The Court hereby stays all litigation in this case
until that date, unless it is revived by the plaintiffs as set
forth iny 10 below No party may nove the Court for further
relief in this case, or otherw se request a lifting of the stay,
except as outlined in 1 10 below  Nothing in this order
constitutes a present adjudication that the procedures for
retroactive relief as outlined herein and/or the regulation as
amended at 106 C MR 88 394.305(E) (2) (b) and 204.305(E) (2) (b)
would, if litigated, be legally required. Plaintiffs" sole
remedy during the pendency of this action in the event they do
not agree that the retroactive procedures and/or the anended
regulation is being properly inplemented shall be to revive and
resume the prosecution of this action as specified in 1 10 bel ow
In the event the action is revived, the case shall be brought
forward on an expedited basis, pursuant to a scheduling order tq
be established by the Court. Eighteen months from the date this
Court accepts the agreenent, the Court shall order dism ssal of

all remaining claims unless, as of that date, there is a notion



pendi ng before the Court pursuant to fl 10 herein.

[5. omt]

6. This action shall cover a class of individuals as
foll ows:

all caretaker relatives who between March 1,

1993, and July 31, 1995, had their AFDC

benefits termnated based on the fact that

{orpor ari Py “absent rom the hore and | ¢

receiving foster care naintenance paynents.

7. DTA agrees to the identification, notification and
rei mbursenent procedures as detailed in subparagraphs (a) through
(f) of this paragraph with respect to those nmenbers of the
plaintiff class defined in paragraph 6, as foll ows:

() On or before August 15, 1995, DTA will run a
conputer search of its records of all AFDC cases termnated
between March 1, 1993, and July 31, 1995, for the foll ow ng
action reasons: #36-"child or children in foster care", #47-"no
eligible chi id in the home" and #43-"your childtren) are
tenporarily in the custody of DSS or another social service
organi zation and you do not exercise care and control".

(b) On or before August 28, 1995, DTA will provide to
the Department of Social Services (hereinafter ®*DSS') the list of
al | dependent children whose cases were identified in the
conput er search described in paragraph 7(a) so that DSS can
conduct a cross-match of this list with its own conputer records
of children on whose behalf foster care paynents were made during
the period from March 1, 1993, to July 31, 1995. On or before
August 28, 1995, counsel for DTA will send a letter of
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confirmation to DSS with a copy to plaintiffs' counsel, outlining
the scope, and start date and anticipated date for conpletion of
the cross-match. Counsel for DTA will notify plaintiffs' counsel
of any anticipated or actual delays in conpletion of the DSS
cross-match beyond Septenber 15, 1995, and will notify counsel
when it receives the results of the DSS conputer cross-match.

(c) No later than thirty (30) days fromthe date that
the Court approves this agreement, Or fifteen (15) days follow ng
DTA receiving the results of the conputer cross-nmatch from DSS,
or October 6, 1995, whichever is later, DTA shall send a Notice,
in both English and Spanish, substantially simlar to that
attached hereto as Exhibit C, to all menbers of the plaintiff
class (hereinafter "class member"), identified pursuant to the
procedures outlined in sub-paragraphs 7(a) and (b); this mailing
shal | be referred to as the "original mailing." For each class
menber so identified, the-_DTA wll send the Notice to the nost
current address it has in its conputer file. DTA shall mail all
Notices identified in this paragraph in an envel ope marked
"please forward". If a Notice is returned with an address
correction, DTA shall, within five working days, remail the
envel ope using the address correction provided. !f a Noticeis
returned as undeliverable, the DTA will have no further
obligation to attempt to notify the class nenber, but wll
provide plaintiffs' counsel with the name of the class nenber and
his or her last known address. Wthin 15 days after the date of

the original mailing, the DTA will provide to plaintiffs' counsel




this initial list of class nenbers whose mail is undeliverable.
Wthin 21 days after the date of the original mailing, DTA wll

provide counsel a list of additional class nenbers whose Notices
are undeliverable. Thereafter, the DTA will provide to
plaintiffs' counsel, wthin five working days of the DTA
receiving the envel opes back fromthe U S Postal Service, a |ist
of any remaining class nenbers whose Notices are undeliverable.
C ass counsel for the plaintiffs shall receive this information
in her fiduciary capacity as attorney for the class nenbers whose
Notices are returned as undeliverable and shall not dissem nate
or otherwi se use it except as necessary to attenpt to |ocate
those class nenbers. The parties agree that the Notice attached
as exhibit I1C" is meant to i nform potential class menbers of the
procedure by which they can have eligibility reviewed and is not
intended to confer any legal rights upon the potential class
menbers nor ;to be binding on the Departnent.

(d) DTA will post Notices substantially in the form of
the attached Exhibit D, in both English and Spanish, in each
| ocal welfare office, advising recipients that they may be
entitled to corrective AFDC paynents if their only child(ren) was
temporarily in foster care and of the procedures for obtaining
the corrective benefits. The posters shall be posted no later
than the date of the original mailing and shall be posted for
forty five days fromthe date of the original mailing. At |east
one week before the original mailing is to occur, DTA wll

provide plaintiffs' counsel with 25 copies of the poster in




English and 25 copies of the poster in Spanish.

() To be eligible for a retroactive paynent of AFDC
benefits, the class menber nust either return the format the
bottom of the Notice as set forth in Exhibit C or otherw se make
a witten request for a retroactive payment. In either case, the
DTA nust receive the formor witten request for a retroactive
payment no later than forty five (45) days fromthe date of the
original mailing. Those individuals responding to the posters in
the local welfare offices as described in sub-paragraph 7(d)
shall have 45 days fromthe date of the original nmailing to apply
for retroactive benefits on a form nade available at the |ocal
wel fare office. The anmount of the retroactive paynent shall be
the amount of the AFDC benefits due to himor her for the period
of time his or her only child(ren) was tenporarily absent from
the home and receiving foster care benefits and during which tine
the class mgnber exercised care and control of the childcren) in
accordance with 106 CMR 5 303.230 (A)(2) and was otherw se
eligible for AFDC benefits so long as the child was not providing
categorical AFDC eligibility fcr another household. If the DTA
denies retroactive benefits to a class nmenber in whole or in
part, the class member shall have the right to both an
admnistrative fair hearing under the DIA's fair hearing
regul ations set forth at 106 C MR 88 343.41Q et seq. and
subsequent judicial review pursuant to GL. c. 30A In the event
the DTA denies retroactive benefits, in whole or in part, it

shall notify the class nenber on a form substantially simlar to




the one attached hereto as exhibit "El'.

(f) The DTA agrees to nmake a determnation as to
whet her to approve or deny in whole or in part each class
menber's claimwthin 60 days of the expiration of the time
period for returning forns pursuant to sub-paragraph (e).

(53 After the DTA has either approved or denied clains
submtted by class menbers and the appeal |limts have expired for
requesting a fair hearing, the DTA agrees to pay the amount owed
or proportionate share thereof, as described in paragraph 9
below, to each class nenber who has been approved, and who is not
appeal ing the DTA's determination. For the purposes of
calculating the proportionate distribution, the parties agree
that it shall be assumed that any party appealing the denial or
the amount of a retroactive refund will prevail either at the
admnistrative level or in court, but said appealing party wll
be paid only,,if he or she--in fact prevails. |f after all of the
appealing parties have exhausted their admnistrative and
judicial renedies, there are appealing parties who have not
prevai l ed, the anount reserved for said individuals shall be
di vi ded proportionately anong those class nenbers who have
al ready been reinbursed, but were not paid in full. In no event
shal | any class nmenber receive benefits in an amount greater than
the amount of AFDC benefits that said class nember would have
received had the regulation in question been interpreted
consistently with the Decenber 12, 1994, HHS letter between Mrch
1, 1993, and July 31, 1995. If such individuals cannot be



ated within a reasonable tine, said amount shall revert to the
JTA.

8. The defendant DTA shall provide the follow ng
information to the plaintiffs' counsel on the dates indicated
regarding its inplenentation of the provisions of 1 7 above:

() W thin ten business days after the expiration of
the response period described in ( 7(e), the nunber of notices
re-sent by the DTA to a forwarding address;

() wthin ten business days after the expiration of
the response period described in 1 7(e), the nunber of persons
who filed a claim for retroactive. benefits;

C) wthin ten business days after the expiration of
the period described in 1 7(f), the nunber of requests for
retroactive benefits that it approved in full, approved in part,
denied in full, and the nunber of fair hearings requested,;

($1 wi thin tenbusiness days after the period
described in 1 7(g), the distributions made to class menbers
pursuant to that provision; and

(¢) in the event that the total, potential retroactive
benefits exceed the cap of $600,000.00 then within ten business
days of receipt of the decision, the results of any fair hearing
or judicial review

9. The parties have agreed to the establishment
of a nonetary cap in the amount of $600,000.00. If class nenbers
establish clains in excess of that amount, each class menber

shall have his or her retroactive payment reduced proportionately




to his or her claim

10. Individual clainms of a breach of the terms of this
agreement are to be addressed, if at all, through the state
admnistrative and judicial procedures as outlined in 1 7(e)
herein. In the event that a class nmenber or class menbers
believe that there is a systemc or w despread breach of this
agreenent, he or she, or his or her attorney, nust first notify
the DTA in witing of the alleged breach, and the basis for
believing the breach is systemc or w despread, and the relief
sought. In the event that the DTA does not cure the alleged
breach to the satisfaction of the class nenber or class nenbers
within 30 days of receipt of said witten notification, such
class menber or class nenbers may then, and only then, apply to
the Court for revival and resunption of the prosecution of this
action in accordance with the time limtations delineated in ( 4.
In such a ca,se, the Court .-will set a reasonable, abbreviated

briefing schedule in order to nmake a threshold determnation of

whet her the alleged breach is "systemc or w despread.” If the
Court so finds, it will allow revival of the action. [If not, the
Court will not permt revival of the action. In the event the

Court permts revival of the action because the alleged breach is

system c or widespread, it shall order the DTA to conply with the

terms and conditions of this agreenment until the Court rules on ;

the nerits. Plaintiffs may not seek an Oder of Contenpt. In

the event the plaintiffs revive this action under the terns of

this paragraph and 1 4, all parties may nmake all arguments either
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now or then available to it.

11. The defendant HHS agrees that it wll provide federal
financial participation to the DIA in anounts paid as retroactive
benefits to class nenbers as provided in 1 7 and anounts paid by
the DTA as attorney fees and costs pursuant to 7 12, provided
that the DTA neets all other requirenents for federal financial
participation in accordance with applicable statutes and
regul ati ons.

12. The parties agree that the plaintiffs are prevailing
parties entitled to costs and reasonable attorneys' fees pursuant
to 42 U.S.C. § 1988. The fees are to be paid by the DTA to the
plaintiffs' counsel. The DTA shall seek reinmbursenent from HHS
for these fees in accordance with 11 11 herein. The parties shall
attenpt to reach agreenment with respect to the anount and paynent
of the fees and costs. |If the parties cannot agree by April 8,
1996, they y,ill submt the issue to the Court for a decision.

The time for the plaintiffs to file a nmotion for fees and costs

I's hereby extended to May 8, 1996.

Tl falie

Karen Goodwin Patti A. Prunhuber
Assistant U.S. Attorney Attorney for PlaintITF

1550 Main Street Western Mass. Legal Services
SDrinsfield, MA 01103 20 Hanmpton Ave., Suite 100

Nor t hanpt on, MA 01060
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Cynthia J. Gagné&/ v
Assi stant Attorney General
436 Dwi ght Street
Springfield, MA 01103

APPROVED AND SO ORDERED BY THE COURT:

DATED: q f & & f & ? &

nga 74 qué : Honor abl e M chael A. Ponsor
U S District Court Judge
District of Mssachusetts
Western Division
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) weviry,

“,
_e') DEPARTMLVTOF HEALTH& HUMANSERVI CES Administmdoa for
i Children and Famiiierr
N

Qglon |
Juhn p. KennsayEeasnl Bldg.

DBN 1994 Govwnment tinter

BortOn, MA 02203

Joeeph V. Gallant, Commissioner
Maesachusetts Departzww. of Public Welfare
600 Waehl ngton Street

Boston, m 02111

Dear comminnianAr Gal | ant :

ThP Adm nistration for Childron and Pamlies (ACP) Xeqional
Officeis witing to cI_arifE thz federal i nterpretation of
srction 409 of the Sooial Eeourity Act 42U S.C. 5609) as it
applies to the pending huntey. henm ncra, and Stackow cases.

According to plaintfffs' sounsel, the Massachusetts Departnent: of
Public Vel fare ha8 been citingsecti on 409 as a basisror refus-
Ing AFDC benefits to parents of children tenporarily absent from
the hone if tha children are receiving foster Care beneflts$.
Advocates from the Western Mssachusetts Legal sersices, | NC.
heve oontznted tho 1?H9 Deputy Chief Counsel suggestrnq that

policy QUi dance on the 409 1ssue could resolve the above
litigation. W view thu so9 issue a6 a sepgrate, narrower matter
from the ongoing, | arger fvtenporary absence” concerns.

Due to the conplexity of the issue6, we will begin with some
background information, Incruding references to federal |aw and

regulations.

The ' '0mmi bu6 Budget Reconciliation Act of 199011 (Public Law 101~
508,55052(a%.) “added@ new Section 409 to title IV-A This
srction prohibits a child receiving federal, state or |ocal

f ost er caremaintenanceassi st ance or federa, St ate orl ocal
adoptfon assistance frolr, being regarded as a menber of ;i famly
for pur po6ea of determning the amount of benefits of the ftmly.

ACF issued an Action Transmttal (ACF-AT-94-5) on February 28,
1994, which provided policy for determning eligibility for the
rel ative foster parent when the only dependant child in the
househol d is receiving federal, state or |ocal fdstor care

mai nt enance payments. ACF specified the federal position that
caretaker relatives of children recaiving foster caechould be;
treated |ike caretaker relatives of children receiving SSI
benefit6 under the AFDC program Xhile tho child ia exoluded from
the assistance unit for purﬁoses of determning the amount of the
unit's AFDC benefits, the child is 4ncluded for purpoooo of
astabl i shing categorical eligibility based upon the presencei n

t he householdof a needy, dapendent child. To awdany confu-
sion, Acrspecified that techild can provide categorical eli-
gibility for only one AFDC hou6Ahold af a tim.

EXHIBIT_A ™
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Thus, as stated in the Acticn Transmttal, a relative within the
deqreo of relationchip specified in 8ecxion 406(a)l) of the Act
and inthe regulation at 45 CFR, 5233'90$C)b(|) (VM) (A), who neats
all other cli (Ebi lity raquirements, Xtuet be oonrsidered eligibla
torecei ve arocbenefits forhis or her ownneeds even though the
only dependent child living tr. the relative's home hi receiVing
foster care mai ntenance paynents. Section 409 of the Act, in

ot her worda, does not preclude APDC brnetffts for the Oaerw se
eligible caretaker relative of a dependent child receiving foster
care payrnnts.

Aslong a~ they satiLify ~11 other AFDC requi renents, this Intor-
pretation of section 409 would also a%ply to specified zalatives,
inclucilny parents, wwoexercise the w care and control

over a tenporarily absent child, aa set outin 45 C F.R S233. 90

(0) (1) (v~

Generally, t hough, foster care is substitute care based upon re--
moval of the child fromhis or her hone, transfer of |egal

custody, and interruption of the parental responsibility for care
and control of the child during the outside placenment. Insuch
situatlone, thechild would not be viewedas still living at home.
with the. Parent or ori%inal caretaker relative, and AFDC woul d
not be available for such individual’s needs. Hwever, foatar-
care and . substitute care arranrgemants vary, and in some fltua-
tlons, it-may be that the parent ororiginal caretaker relative-
rrtains sufficient responsibility forthe care and control ofthe
child during the placement that such, child would still ba viewed
aa livi n% with thr parent or orisinal caretaker inhis or bar
original hone and only tenporarily absentfromthat hone. W

bel ieve there situations, though, would be fairly rareand

I nfrequent.

Gven this g-eral federal policy gui ?ance, states nust define
what constitutea |~tenporary ;lhwivzel Trom hone in appropriate
stats isruancer . W recommend that the state's definition be
ewmtted for review to mwnrrg?conpliance with federal policy. In-
order to eetablirh whether a child wets the "living with"
rquirnment: for AFDC eligibility, tha statele AFDC atoff nust
determine : 1) whether the separation is temporary, u2) whether
t hm original car et aker rel ative, includingthe parent, in
continuing t 0 exercise care and control ofthe child. Thin
d&rmnation ia baaad on the facts of each cane, and tihould be
docrmented in the wserecord pursuant t45C F. R 5206. 10.'

(a) rga) . Howovor, ao noted, Acp considers that a child yunarally
is’ not still living with his or her original caretaker rel ative
whan the child 1 E in an out-of-home foster care placemaxlt.

41378503394~ ?841244:# 3
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V¥ hope there explarstions aare Hetlpplill i nn ctlaadiffyiing the federal
| nt @rprediaht Donofof sesimodinodf tthee Auit.. Plerse Coatact Stanl ey
Gar divegr,, Adgi st ant iomal Commikdmerffar Famly Security, at
565- 2463 iff wow mesad ffuttheer as®disitirmeo.

Sincerely,

éﬂ’é&é«@z%
7/@( Hugh 7. Galligan

Regional Adninistrator
Administration for
Children and Famlieo

c.c. : Nancy Nemon, 06C
Naok Storrs, OFA




William F. Weld
Governor

Argeo Paul Celiucci
lieutenam Governor

Commonwealth of Massachusetts
Ihcutive Office of Health and Human Services
Department of Transitional Assis~~ce
600 W-on Street « Boston MA 02111

Gerald Whitbu

Secr!tary
State Letter 1067 Jose@3 6akM

AUgUSt 1, 1995 Commmioner

TO: ;/ Department Staff

oseph @Gl lant, Commi ssioner

Gantee-Relative Eligibility for AFDC When Only Dependent
- Child Receives Foster-Care Mintenance Paynents

This State Letter transmts the follow ng AFDC policy clarification:

If the only dependent child(ren) is receiving state and/or federa
foster-care maintenance payments, a grantee-relative may constitute an
assistance unit if: (1) the dependent child(ren) is considered
tenporarily absent fromthe home and the grantee-relative exercises
care and control over the child(ren), and (2) the grantee-relative
meets all other AFDC categorical and financial eligibility

requi rements

However, both the foster parent and the grantee-relative nmay not
concurrently claimto exercise care and control over the same
child(ren) so as to' constitute their own assistance units and the
dependent child(ren) may not be included in the assistance unit.

This material is effective August 1, 1995.

MANUAL UPKEEP
| NSERT ECEHOVE TRANS. BY S. L.
304.305 (1 of 2) 304.305 1039
304.305 (2 of 2) None

exHigm_ B




106 CVR.__ DEPARTMENT OF TRANSI T1 ONAL ASSI STANCE

Trans. by S. L. 1067
Al DTO FAM LI ES W TH DEPENDENT CHI LDREN
FINANCIAL ELIGBILITY Chapter 304
Rev., 8/95 (1 of 2) Pane 304. 305

0) Wenever an application is nade on behalf of a dependent child by a
grantee-relative who is not the natural or adoptive parent, except
for the dependent child in (C) below, this dependent child nust be in
the same assistance unit as the dependent child in 106 CVMR 304. 305(A)
unless to do so would cause a particular child to become honel ess or
to endure undue hardship. In this instance the Departnent may waive
this provision.

(ct Vhenever an application is nmade on behalf of a dependent child Iiving
in the same household as his or her mnor parent(s), as defined in
106 CKR 304.236, and the parent(s) of the mnor parent(s), the
assistance unit nust be determned in accordance with 106 CtfR
304.320(B). See 106 CMR 304.236 for the determ nation of financia
eligibility for the mnor parent.

0) Vhenever an application is made for a pregnant woman, as specified in
106 CMR 303.110, the assistance unit nust include the pregnant woman
only. See 106 CMR 304.235(C) for the deternination of'financial
eligibility for the pregnant wonan.

(El Despite the requirenents of (A), (B), (C, or (D) certain persons are
not'to be included in the assistance unit because they are ineligible
for APDC due to some other provision of the AFDC regul ations
Ineligible persons include, but are not limted to, the folloving

(1) any person who is receiving SSI. Hovever, if the only dependent
child(ren) is receiving SSI, the natural or adoptive parent(s)
or other relative as defined in 106 CHR 303.210 may constitute
an assistance unit.

(2) a child for whom state and/or federal foster-care maintenance
paynents are being provided, including the child of the foster
child vhen the foster-care maintenance paynment includes the
child. However, if the only dependent child(ren) is receiving
state and/or federal foster-care maintenance paynments

(a) the foster parent who meets the AFDC categorical and
financial requirements, may constitute an assistance unit;
or

(b) a grantee-relative nmay constitute an assistance unit if:

(i) the dependent child(ren) is considered tenmporarily
absent from the hone and the grantee-relative
exercises care and control over the child(ren) in
accordance with 106 CVR 303.230(A)(2), and

(i) the grantee-relative neets all other AFDC
categorical and financial eligibility requirements




106 CMR DEPARTMENT OF TRANSI TI ONAL ASS| STANCE

Trans.

Rev.

by S.L. 1067

S/ 95

AID TO FAMLIES WTH DEPENDENT CH LDREN

FINANCI AL ELIGBILITY Chapter 304
(2 of 2) Pane 304. 305

(c) Both the foster parent as described in 106 CVMR 304.305(E)(2)(a)
and a grantee-relative as described in 106 CMR 304.305(E)(Z)(b)
may not concurrently claimto exercise care and control over
the same child(ren) so as to constitute their own assistance

units.

(d) The dependent child(ren) may not be included in the assistance
unit.

(3) a child for whom state and/or federal adoption assistance is being
provided, unless the exclusion fromthe assistance unit vould
result in lower AFDC benefits for the assistance unit. Hovever,
if the only dependent child(ren) is receiving adoption assistance,
the adoptive parent(s) may constitute an assistance unit;

(4) menbers of an ineligible assistance unit as a result of the |unp
sum incone provision; and

(5) an.alien who is categorically ineligible.

These persons listed in (1), (2), (3), (4), and (5) are also excluded
fromthe filing unit.




| MPORTANT NOTI CE ABOUT YOUR AFDC BENEFI TS

You may be entitled to an award of retroactive AFDC benefits
for the period when your child or children were tenporarily in
foster care. Under the class action settlenent in Hunter v.

el | AR . he

Department may owe you nDneﬁ i f your AFDC benefits were
termnated because all of the children in your home were in
foster care, and you continued to exercise care and control over
them while they were out of your hone.

To see if you qualify for these benefits,

you nust fill out and nail the format the
bottomof this page to Local Ofice Quality
Control Unit, Department of Transitional

Assi stance, 600 Washington Street, Third Fl oor,
Boston, MA 02111, no later than My 20, 1996.

You may qualify for benefits if you show that you continued
to exercise care and control of your children during their
absence. This may include using your Department of Socia
Services (DSS) Treatnment Plan and/or a statement from your DSS or
ot her agency social worker describing the actual care and contro
that you had. Care and control depends on many factors, such as
whet her you and the child visited together, you bought clothes,
shoes or other items for the child, and were involved in
deci sions about the child s placement, education or nedical care.

You can call your local |egal services office, or the
attorney for the class, Patti Prunhuber, Western Massachusetts
Legal Services at |-800-639-1309 (in Franklin or Hanpshire
County) or |-413-584-4034, if you have further questions about
this procedure or whether you qualify for these retroactive
payments.

YES, | want the Departnent to review ny eligibility for
retroacti ve AFDC benefits under the Hunter class action
settl enent.

Nane: SS#
Addr ess:

Gity/ Town: Zi p Code:
Tel ephone Nunber: ( - 1 -

Mail this formin the attached envel ope no later than May 20,
1996.

EXHIBIT ¢ '’



| MPORTANT NOTI CE _ABOUT YOUR AFDC BENEFI TS!

YOU MAY BE ENTI TLED TO A REFUND OF PAST AFDC
BENEFI TS | F YOUR AFDC WAS TERM NATED BECAUSE YOUR ONLY
CH LD OR CHI LDREN WERE TEMPORARI LY I N FOSTER CARE.
UNDER THE CLASS ACTI ON SETTLEMENT | N HUNTER V.

COW SSI ONER OF DEPARTMENT OF TRANSI T1 ONAL ASSI STANCE,

THE DEPARTMENT MAY ONE YOU MONEY | F YOUR AFDC BENEFI TS
VERE TERM NATED BECAUSE ALL OF YOUR CHI LDREN WERE | N
FOSTER CARE AND YOU CONTI NUED TO EXERCI SE CARE AND
CONTROL OVER THEM WHI LE THEY WERE OUT OF YOUR HOMVE.
TO SEE I'F YOU QUALI FY FOR THESE RETROACTI VE AFDC
PAYMENTS YOU MUST FILE A WRI TTEN REQUEST NO LATER THAN
MAY 20, 1996, TO HAVE YOUR CASE REVI EVED. YOU CAN CGET
A FORM AT YOUR LOCAL WVELFARE OFFI CE.

YOU CAN CALL YOUR LOCAL LEGAL SERVI CES OFFI CE, OR
THE ATTORNEY FOR THE CLASS, PATTI PRUNHUBER, WESTERN
MASSACHUSETTS LEGAL SERVI CES, AT 1-800-639-1309 (IN
FRANKLI N OR HAMPSHI RE COUNTY) OR |-413-584-4034, |F
YOU HAVE FURTHER QUESTI ONS ABOUT THI S PROCEDURE OR
VWHETHER YOU QUALI FY FOR THESE RETROACTI VE PAYMENTS.

EXHIBIT '_1_'



LY SRR

EXHBITE
DATE
NANVE
ADDRESS
Notification of Vzur Ret rsactive AFDC Senefits Under the Hunter
ttl nt

The Departnent has reviewed your request for retroactive
benefits as part of the Hunter v. Deuartment of Transitiona
Assistance class action settlenment agreenent.

The Department determned that:

You are eligible to receive retroactive AFDC in the
anount - of S.

- You are not eiigible to receive retroactive AFDC
because:

you did not exercise care and control over your
childiren) while in foster care during the period
the class action covers.

you werenot ot herw se eligible for AFDC during the
period the class action covers.

you did not provide us with the information
necessary to determne your eligibility. The
follow ng woul d be hel prul:

the Departnent has determned that your child(ren)'s
absence fromthe home was or is not tenporary.

__ your child(ren) in foster care provided categorica
eligibility for another household during the period
the class action covers.

other - specifically:

If you disagree with the Departnent's determ nation, .you.nay
request a fair hearing. |If you would like to request a hearing,
please fill out the Hearing Request formon the back of this
notice and return it to the address provided on the form The
form nust be received by the Departnment within 90 days of the
date on this notice.

| f you have any questions, you may call the Department at
(800) 221-4662 or the attorney for Hunter, Patti Prunhuber, at
Western Massachusetts Legal Services, (800) 639-1309 (in Franklin
or Hanpshire County) or [|-413-584-4034.

EXHIBIT =/




NOTI CE of REQUEST for a FAIR HEARI NG
3f assachusetts Departzuent of Tzansitionai Assistance

Divisicn <f Hearings

.2, Zox 157, Zoscen, Massachusetts oIl
YOUR RIGHT  :: You sisagree wizn zny acticn taken zy the IZepartment oI
TO APPEAL Transiticnal Asslstance. ou pave the right I abbeal and receive
3 Ialr nearing zeizre ann independent rarfarse. The Lepartment musc
receive wCUur reguest ISr a ralr nearing nc .ater than 0 davs
ism tne Z3ate 2o tnis noTic
HOW TO If .a.'cu XS t= rey-:esc i fair kearing. send t2isnotice with the
APPEAL koc=c~ secz:zn zc:.cicrei zo the :enarcmenc zf Transltl=nai

Xssrscance. rwrser. ¢f  Xearings, 2.0. 20x L57, Zoscon.
I'lassacn*;sert.s "™bLk*-- :r fix K3 1517)241-2535. 7l ease keep a copy

fer your =wn *A -+.-iz:=T

IF YOU ARE '.'s1 snen;, =p -2 z-, |pzsc 12 days ~r:cr zc :ke fair near-no of
CURRENTLY zke date. ::ne sr.= place of the fair kear:ng 'co permt : ou rine
RECEI VING  z: -prepare 'iour r13se. If you wish tc have a fair kearrr,T

ASSI STANCE  scnedui ed sooner. :-&-k Box A beiow  xf you have good

READ TH S cause fcr :.ot c2:r.g icie co attend the far hearxg, please

BLOCK zcntact 1.2 3rv:s:zn zf .Xearings at Si7) :41-2500 Or :-aoc-aaz-
7zi? bercrc c.",e nesrsng datze. SO that your isir nearing anbe
rescneauiei. :iil-re :c appear at the fair hearzng ~lthout good
cause MBV rzsuiz ..: W@ dismssai of your appeai.

YOUR RIGHT i’ CI'e r.eir:zq, ;'3x ray be acconpanied by an inte--precer. ictonzey

TO BE Zr ot her represeEti'le ac your expense. ‘l'ou may wsh co contact

ASSI STED a iocai lqai ier* *:cts office or commnity agency for assistance.

AT THE :nformac; on about |:cal legal services offices and other senrices

HEARI NG provi ded by communr:'f agencies in your areacanbe obtained by

contactzg your local office. These agencies may provide advice
on representaci cn ac no cost.

If you are not fl.;ent in English and wishto havethe Division of
Hearings provide an interpreter. please wite that on this appeal
request cr call :ke Division of Hearings at (6171241-2500 or I-
aoo-a82-2317:tt |east one weekbefore thrn hearing. You or

your representatsve may subpoena Wi t nesses. present evi dence and
cross-examne witnesses. The referee nust nake a decisrcn on all

evi dence presented at the fair hearing. ‘r~1o0r your
re?resencatlve wll be nennitted to see your case files before the

fair hearrng If ycu so desire. | f you want to review
your case files.  scnedule an appointiment wth your worker before

the fair hearing.

l. , hereby request a fair hearing before a referee of
the DivisTon of Hearings. The reason | wish to request a fair hearingis

Name SSN

Addr ess Tel ephonei )
CitylZp Dat e

Si gnature

My authorized representative is: Name

Addr ess Title

citylzip Tel ephonet Lo -
- A | request an expedited hearing.




