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IN THE CIRC JIT COURT OF THE FIFTH JUDICIAL CIRCU: T P

VERM LI ON COUNTY, [|LLINOS O/ “TR/S

RCSI E GOUARD, ) - (Z/p/o)
| B
Plaintiff, i
V.

| LLI NO' S DEPARTMENT OF PUBLI C Al D, | No. 93- MR- 28
PH L BRADLEY, DIRECTOR, Illinois

Departnent of Public Aid,

—~— e — — -

Def endant s.

DEFENDANTS' MEMORANDUM

In 1991 Rosie Gouard received food stanps fromPublic Aid for
hersel f and her children. On August 13, 1991, Public Aid sent M.
Gouard a paper entitled Redeterm nation Report Form for her to fill
out . Her answers stated that nobody in her household was getting
paid for working. (Exhibit 3-17) |In fact Ms. Gouard was being paid
for working, and when Public Aid discovered that, on February 3,
1992, M. CGouard was sent a paper entitled Demand Letter,
| nadvertent Household Error. The letter informed Ms. Gouard that
her househol d had received an overpaynment of food stanps of $356
because of an error or msunderstanding on her part. (Exhibit 6-24)
The noney was |ater recovered by Public Aid by a process called
recoupnent. On August 21, 1992, Public Aid sent Ms. Gouard a
charge and Summary of Evidence alleging that she had commtted an
Intentional Progr;,mViolation by failing to report earned incone.
(Exhibit 3-5 and 3-6) A hearing was held by Public A d which
resulted in a final admnistrative decision that M. Gouard had
commtted an Intentional Violation of the food stanp program for
which the penalty is disqualification for food stanps for six
nont h. This case seeks judicial review of that decision.

Plaintiff's first contention is that because Public Ad
initially sent a notice to Ms. Gouard that she had commtted an
| nadvertent Household Error that Public Aid was then estopped from
|ater charging her with an Intentional program Violation. Thi s
argument is based on the assunption that the notice of an
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| nadvertent Household Error was a final adm nistrative decision

"Section 1 of the Admi nistrative Review Act defines an
adm ni strative decision as follows: " 'Admnistrative
decision' or 'decision' neans any decision, order or
determ nation of any adm nistrative agency rendered in a
particul ar case, which affect the legal rights, duties or
privileges of parties and which terminates the
proceedings before the administrative agency."

Pearce Hospital v. Public Aid Conm ssion,
15 111.2nd 301, at 305, 154 N E 2nd 691 (1958); copy attached;
enphasis in the original.

The Demand Letter for an Inadvertent Household Error (Exhibit
6-24) was not, and did not purport to be, a final administrative
deci si on. It informed M. Gouard that there had been an
over paynment of food stanps of $356 and described options she had to
object to Public Aid s determination or for repaynent of the noney.
Ms. Gouard chose not to contest the fact of the overpaynent and the
noney was recouped
by Public A d.

Recoupnment of the noney, however, did not preclude Public Ad
from further

consideration of whether the receipt of the extra noney by M.
CGouard had been inadvertent or intentional. Public Aid becane
aware of Ms. Gouard's enploynent by nmeans of an Integrated Criteria
List printed Novenber 13, 1991 (Exhibit 3-21) Public Aid then sent
to Ms. Couard's enployer a Request For enploynent Verification on
Novenber 27, 1991. (Exhibit 3-19) The response fromthe enpl oyer
stated that between June 10, 1991 and Novenber 15, 1991, M. Couard
had been enpl oyed. The Dema Letter for a |nadvertent Househol d
Error was sent February 3, léQlt (Exhibit 6-24) and on the same date
a Notice of Overpaymnent corITt aining a calculation of the overpaynent
was sent. (Exhibit 3-13) A few days before that, on January 30,
1992, the Vermlion County Ofice of Public Aid sent an Overpaynent
Referral (Exhibit 3-9) to the Chicago office of the Bureau of
I nvesti gati ons. The Bureau of Investigations requested specific
informati on and docunents by a memo dated March 27, 1992.  (Exhibit
3-8) On August 21, 1992, Public Aid sent Ms. Gouard a Charge and
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the hearing officer over plaintiff's objection violated Illinois
and federal law. On the contrary, 305 ILCS S/11 - 8.4 provides:
"The Illinois Departnent, Public Aild Conmttees and

Commi ssi oner of Appeals shall not be bound by comon | aw
or statutory rules of evidence, or by technical or fornal

rules of procedure, but shall conduct their hearings in
such manner as seens best calculated to conform to
substantial justice and the spirit of this [Public Aid]

Code. They may make such additional investigation as
they nmay deem necessary, and shall nake such decision as
to the granting of aid and the anounts thereof as in
their opinion is justified and in conformty with this
Code. "

Plaintiff cites cases to suggest that hearsay evidence is inproper
and inadmssible if the hearsay has been objected to. The cases
cited by Plaintiff are ones in which the hearsay evidence was the
basis for the decision made, which is not true-in the case at bar.
In additions, the limts of hearsay evidence in admnistrative
proceedings in Illinois are set out by statute. 735 I LCS s/3-111
(b) provides:

"Techni cal errors in the proceedings before the

adm ni strative agency or its failure to observe the

technical rules of evidence shall not constitute grounds

for reversal of the admnistrative decision unless it

appears to the court that such error or failure

materially affected the rights of any party and resulted

in substantial injustice to himor her."

In the case at bar the Plaintiff objected to the adm ssion of
evi dence regardi ng her enploynment and then confirmed the evidence
by her own testinony. She admtted that she should have reported
to Public Aid that she had incone from enploynent at an insurance
conpany naned Cannon and Cochran. (Transcript, page 30) She
worked as a mnority student intern (Transcript, p. 35) from June
10 to Decenber 30, 1991 (Transcript, page 31 and 32). She becane
a full time enployee on Decenber 30, 1991 and continued working at
t he insurance conpany. (Transcript, page 31) After she had been
working for two nonths, in August, 1991, Ms. CGouard signed a form
whi ch contained the follow ng | anguage regardi ng truthful ness:

"IBy signing this form you certify the information given
is true and correct to the best of your know edge and
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t hat you have read these sentences and understood them.
: Do you understand giving false information can result
in referral for prosecution for fraud. You are stil
required to report to your caseworker any future changes
to the information given on this formwthin five working
days of the change."

(Transcript, page 6 and 7)

On the form she signed (Exhibit 3-17) Ms. Gouard stated that nobody
in her household got paid for working and that no noney was
received from student loans or grants. Although it is not an issue
in this case, Ms. Gouard should have reported recei pt of noney from
a Pell Gant. (Transcript at 34)

At the tine she signed the form erroneously denying incone
fromwork, M. CGouard was a college student and later that year she
graduated from coll ege. (Transcript at 31) The adnonitions about
truthful ness on the formare sinple and easy to understand, and are
certainly not beyond the conprehension of a college student.

Asi de fromwongly denying that she got paid for working when
she was working, there is no other evidence that M. Gouard
intentionally committed a program violation. (Transcript at 12 and

17) Failure to inform Public Ad of income from enploynent,
however, is sufficient for a finding that the violation was
i ntentional .

It is not uncomon for people to be required to give correct
answers on forns. The Internal Revenue Service requires each of us
to do that each year, as do health insurance conpanies when we
apply for coverage. The penalties for failing to give full and
correct answers can be severe. In this case, while Ms. CGouard is
disqualified for food stanps for six nonths, the disqualification
does not affect her children's food stanps. (Transcript, at 27)
As suggested by the representative of Public Aid, if a person is
uncertain about whether to report income to Public Aid, it is
reasonable to inpose a duty upon that person to ask soneone at
Public Aid about it. (Transcript at 33)

For the reasons given above this Court should affirm the Fina
Admi nistrative Decision that the record of the hearing shows by



-6-

clear and convincing evidence
I ntentional Program Violation of

Kurt MKenzie

Assi stant Attorney Ceneral
313 N. Mattis Ave., Room 201
Champai gn, IL 61821

(217) 333-6254

that Ms.

Gouard committed

the food stanp program
Respectful ly submtted,

T e

Kurt MKenzie

Assi st ant

Attorney GCeneral

an



