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Bef ore Judges Billings, Jackson, and WI ki ns.
JACKSON, Judge:

Housing Authority of Salt Lake Gty (Housing Authority)
chal l enges the trial court's decision for tenant Louise Lopez
Del gado in an unlawful detainer action. We affirm

FACTS

Del gado | eased federally subsidized housing from Housing
Aut hority. Her nonthly rent paynent was $37 to which she had
agreed to add $20.96 per nonth until she paid off $251.53 in back
rent, late fees, and nmintenance and danage charges. Her tota
payrment of $57.96 was due on or before the first day of each
month.. The l|lease stated that "[nlon-paynent of rent by the fifth
day of the nonth will result in comrencenent of eviction
pr oceedi ngs. "

The circunstances of Delgado's rent paynent for February
1995 spawned this litigation. Del gado testified at trial that
she had purchased a noney order for $57 from a grocery store wth
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which to pay her February re t. She further testified she
properly deposited the noney order in Housing Authority's drop
box on February 4. Housing wuthority's case worker testified
Housi ng Authority never received the noney order and, on February
10, served Delgado with a cokbined three-day notice to pay rent
or quit under the state unlawful detainer statute, Utah Code Ann.
8§ 78-36-3 to -10 (1992 & Supp. 1995), and fourteen-daP/ noti ce of
| ease termnation under federal law, 24 CF. R 5 966.4(l) (3)
(1995).

In response, Delgado or her daughter notified Housing
Authority that Del gado had deposited a noney order for $57 in the
drop box and showed the noney order receipt to the case worker.
Around February 17, Housing Authority sent Delgado a letter
stating she should either initiate a trace on the noney order or
stop paynent on it. The letter additionally stated Housing
Authority would delay furtheb- legal action until Delgado could
conplete the trace. Del gadoi did not initiate the trace or
contact Housing Authority un/til about two weekslater. On March
3, having not heard from Del gado, Housing Authority filed a
conpl ai nt agai nst Del gado for unlawful detainer. The trace
eventually reveal ed the noney order was never negotiated, and the
grocery store later reinbursed Delgado in full. Del gado
testified she remained willing to make her February rent paynent,
and she had attenpted to tender her March rent but was refused.

At trial, the court fouhd Del gado acted in good faith,
"substantially in conpliance with the |ease, [and] that she did
everything that she could reasonably be expected to understand in
an attenpt to do what she was supposed to." On appeal, Housing
Authority attacks that finding, arguing the doctrine of
substantial conpliance does not apply to residential |eases in
Wah and, in any event, Deligsdo's actions in this case did not
substantially conply with tjhe lease.l

. ANALYSI S
|. Substantial Conpliance Doctrine in Utah

Whet her the substantial conpliance doctrine applies to
residential |leases is a question of law that we review for
correctness. ti State v. Pena, 869 P.2d 932, 936 (U ah 1994)
("I [Alppellate courts have traditionally been seen as having the

1. Housing Authority also attacks the trial court's finding that
Del gado fully conplied with the |ease. However, we need not
address that argument because our analysis of the substantial
conpliance issue is dispositive.
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power and duty to say what the lawis and. to ensure that it is
uni form throughout the jurisdiction."). Qur evaluation of Uah
law, along with other sources of |andlord-tenant |aw, convinces
us that the doctrine does apply in sonme residential |ease
situations to defeat a landlord's attenpt to forfeit a |ease
because of a tenant's mnor breach

W observe a general policy disfavoring forfeitures. U Beva
M nes Tol edo M nincr Co, 24 Utah 2d 351, 354, 471 P.2d 867,
869 (1&0O. The substantial conpliance doctrine furthers that
policy by allowing equity to intervene and rescue a |lessee from
forfeiture of a |lease when the |essee has substantially conplied
with the lease in good faith. & e jd

In recent years, the Utah Suprenme Court "has conforned the
common law in this state to contenporary conditions by rejecting
the strict application of traditional property law to residenti al
| eases, recognizing that it is often nore appropriate to apply
contract law. " Wade v. Jobe 818 P.2d 1006, 1010 (Utah 1991).
Substantial conpliance is one of the contract |aw doctrines that
has been inported into | ease cases. See id. at 1011 (holding in
residential |ease case that Il [slubstantial conpliance wth
bui I di ng and housi ng code standards will generally serve as
evidence of the fulfillnment of a landlord's duty to provide
habitabl e prem ses"); Hackford v. Snow 657 P.2d 1271, 1274 (Ut ah
1982) (inplicitly approving trial court's use of substantial
conpliance doctrine in farm |lease case); _U-Beva Mnes 471 P.2d
at 869 (applying substantial conpliance doctrine in mne |ease
situation).

Qur conclusion that equitable principles may be applied in
an appropriate situation--even involving nonpaynment of rent--to
preclude forfeiture of a lease is further bolstered by the Second
Rest at enent of Property, which does not distinguish between
residential and commercial |eases in stating: "Equi tabl e
considerations in regard to the tenant's failure to neet his rent
obligation may justify relieving him from forfeiture of the |ease
for his failure to pay the rent despite provisions in the |ease
which would otherwise allow it." Restatenent (Second) of
Property 8 12.1 cnt. n (1976); see also Robert S. Schoshi nski
American Law of Landlord and Tenant 5 6:2, at 392 (1980) ("On
wel | established principles of equity, courts have routinely
granted relief fromforfeiture in the case of a breach of a
covenant to pay rent . . . where the tenant stands ready to
correct his default."); 49 Am Jur. 2d Landlord & Tenant § 342
(1995) (observing equitable relief against forfeiture may be
avai l able when regular rent paynment is not technically timely
because of relatively insignificant act or om ssion of |essee
acting in good faith).
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. Delgado' s | Substantial .Conpliance

Whet her a breach is so |nsubstantial as to trigger the
application of equitable pri |ciples is a question of fact.
Hackford v. Snow, 657 P.2d 1271, 1274 (U ah 1982). W will not
overturn the trial court's 'factual findings unless they are
clearly erroneous. & Utah/R Cv. P. 52(a). Factual findings

are clearly erroneous only ii | they are "against the clear weight
of the evidence." Reid v. Mtual of Omha Ins. Co., 776 P.2.d
896, 899-900 (Utah 1989). 1' ' hen, as here, there is conflicting

evidence, we give deference, |o the trial court as the factfinder
and we acknow edge its advah|ageous position vis-a-vis the trial
the parties, and the witnesjs|s." Dance v. Cox Corp., 655 P.2d

658, 660 (Ut ah 1982).

Housing Authority does |ot contest the trial court's
inmplicit finding that Delgad| tinely deposited the noney order in
the drop box.' It instead al |lues that even if Del gado did
deposit the noney order on k| nme she still breached the |ease
because (1.) the noney order: |as 96 cents short of-the total
paynent required, and (2) wh n Housing Authority notified Del gado
on February 10 that it had n t received the paynent and requested
that she trace the noney order, Delgado did not initiate a trace
until around March 2. Fbusiig Authority urges that these grounds
alone warrant a ruling of forfeiture. However, we believe the
evi dence supports the trial ¢ourt's factual finding that Del gado
substantially conplied with he lease and its consequent ruling
of nonforfeiture.

The trial court's general finding of substantial conpliance
inmplies a specific finding that a good faith paynment of $57
substantially conplies with a required paynent of $57.96. Based
on the negligible anpbunt involved and Del gado's testinony that
the omission of 96 cents was nerely an oversight, this inplicit
finding is not clearly erroneous and, indeed, seens reasonable.
No evidence exists to show that Del gado would not have pronptly
cured the 96-cent m stake upon request.

The general finding of substantial conpliance further
inplies a specific finding that Delgado's delayed initiation of a
trace on the noney order was not a substantial breach of the
| ease. Del gado's testinmony al so supports this finding. She
stated she had hoped the noney order would surface on its own,
and, in the neantine, she consulted attorneys regarding the
matter. Once an attorney told her to "go ahead and trace it,"

2. Housing Authority chose not to further press this issue after
conceding at oral argunment that the trial court obviously
bel i eved Del gado on this point.
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she initiated the trace. The trial court apparently regarded
Del gado to be a credible witness and believed, based on her
testinony, that she had acted in good faith to trace the noney
order and conply with the |ease. Thus, we cannot say this
implicit finding is clearly erroneous either.

CONCLUSI ON

The trial court correctly determined that the equitable
doctrine of substantial conpliance applies to residential |eases
in Uah. Further, the trial court's finding that Del gado in good
faith substantially conplied with the |ease is supported by
adequat e evidence and, thus, is not clearly erroneous.
Accordingly, we affirm

rman H. Jaciégﬁ) Judge

VE CONCUR:

Judith M. Billings, Jud
Wkl ) 20

Michael J. Wil kins, Judge
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JACKSQN, Judge:

Housi ng Authority of Salt Lake City (Housing Authority)
challenges the trial court's decision for tenant Louise Lopez
Del gado in an unlawful detainer action. s affirm

FACTS

Del gado | eased federally subsidized housing from Housing
Aut hority. Her nmonthly rent paynent was $37 to which she had
agreed to add $20.96 per nmonth until she paid off $251.53 in back
rent, late fees, and maintenance and danmege charges. Her tot al
paynment of $57.96 was due on or before the first day of each

month.  The |ease stated that |' [nlon-paynent of rent by the fifth
day of the nonth will result in comencenent of eviction

pr oceedi ngs. "

The circunstances of Delgado's rent payment for February

1995 spawned this litigation. pelgado testified at trial that
she had purchased a noney order for $57 from a grocery store with







