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INTRODUCTION
Dana Kopanuk entered into a aoritract regarding hone
Cccupancy with the Association of Village Council Presidents
Regi onal Housing Authority (AVCP RRA).  Upon breach by Kopanuk,
AVCP Ria initiated a forcible entry and detainer (FED) action in
district court. Kopanuk chal l enged the district court's subject
matter jurisdiction, arguing that equitable interests were at
| ssue. Be asserted #atthe contract was not a lease with an
option to purchase, but rether an installnment contract for nale of
real property. The district court denied his challenge and the
superior court affirned, We granted Kopanuk's petition for
hearing, Appellate Rule 302(b)(l), and now reverse.

1. RACTS AND PROCEEDI N-
I I'n 1982 Kopanuk entered into an agreement with AVCP RHA
regarding acqui si ti on of ahone. This agreement is titled a

"Mitual Help and Cceupkcy Agrecment™ (WHOA). The agreenent, while
ei@d wth a state agency, is part of a federal Housing and Urban
Devel opment (HUD) program to aid |owincome Indian and Native
famlies under the Indian Housing Act’ P.L. No. 100-358. AVCP RHA -
was chartered.in order to provide |owoost housing in certain
villages. AS 18.55.995, .996.

The WHOA Is a form contract provided by HUD. HUD

requires the MHOAto be used inall cases where the agency is
receiving Mitual Help and OQccupancy (WHO funds. The WHOArequires
a non-refundable land contribution, which in this case was
contributed by a Native corporation. The WHOA is self-described
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at3 a lease, although it coneaino provisions typical of both
I nstal | ment contracts and | eases. m & && s 1l.B. Mont hl'y
paynments are required. A mnipm nmonthly paynment goes to an
administrative charge, and payments over this anount are credited
to an“Equity Payments AccOunt.W The required ;honthly payment ie
adj usted for each contractee, and depends on his or her incone.
Vol untary overpaynents ancredited to another equity paynments
' account. The honme can be purchased ,at any time if several
conditions aremat. Tha purchase price declines over 25 yeara,
eventual |y reaching zero. Upon termnation, amountsin equity
payments aocounts will be refunded to the homebuyer after deducting
anounts necessary to make repairs orcover unpai d required nonthly
payments.

," I'n either 1991 or 1992, Kopanuk fell behind in his
paynents. He also left the honme foran extended period, an alleged
breaah of the KIiCA In md-1992 AVCP KHA filed an FEDaction in
district court in Bethel reeking to evict Kopanuk. At the hearing,
the parties negotiated a settlement. Thi s settl enent was entered
as aConditional Order for Possession. The order provided that---'
AVCP RHA woul d recover possession unless Kopanuk paid his back
paynents, returned to Muntain Village, mnimzed the noise from
the home, and "actively commnicate[d] and cooperate[d)" wth AVCP
WA, Kopanuk failed to return to Muntain Village and AVCP KHA
prepared to enforce the order. In April 1993 Kopanti fileda G vil
Rule 60(b) notion to vacate the order. lie challenged the subject
matter' jurisdiction of the district court, arguing that the
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agreenent waa ‘not a |l eame brit rather anortgage, sofiethihg not
cogni zabl e in anFED action. The district court denied Kopanuk'a
motion, holding t&atthe moA was a '|ease/purchase agreenent,
properly the subject of an rep proceeding.

On appeal to t he super& court, the "district court
judganent was affirmed. The court held that the WHOA was a
| eaee/ option agreement, Wth no guarantee of eventual vesting of
title' in Xopai wk. W grant ed Ropanuk’s petition for hearing.

1x1. pbsQUi S Oyf
Ao _
The standard of review is Wn In m

diFauitiem Inc. v, First Ntjonal Bank of Pairbm 685 P.2d 1232
(Alaska 1964), appellants challenged the trial court'e denial of
a Rule 60(b)(4) motion to set asidethe default judgment. W noted
that, ."In reviewing the denial of a Rul e 60(b)4) motion,this

court does not defertothe discretion of the trial court." &
at 1236. W give no deference to the superior court because "the
validity of a judgnent ie~ strictly aquestion of law" &
(quoting_Acnchak v. Mntuow Wud m Sao P.2d 1352, 1354-
(Al aeke 1974)). According to Perrv_v. Newkirk, 871 P.2d 1150, 1153
n.S (A aska 1994), wiv]oidness under 60(b)(l) aleo enconpasses the
concept of |ack ofsubjeot matter juriddiction.”

Interpretation of a contractual agreenent present8 a

question of law.  Aviation Assocs.. F&J. v. TEM$COHeliwters,
Enc., 881 P.2d 1127, 1130 (Alaska 1994). when review ng questions
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of law, thie court appliesits' independent judgment. .mers v._
~z~~en, 852 P.2d 1165, 1168769 (A as&a 1993)'.

B  The District court Lacked Jurisdiction to Adjudicate the
Dispute .

District courts are courts of limted jurisdiction.' &
22.15.050.D strict courts donot have jurisdiction over "an
action in which the title to real property is in question" or
"actions of an equitable nature, except as dtherw se provided by
law."  as22.15.050(1), (2).1 Kopamk I nvokes both of these
prohibitions in his brief. He clains that title is in dispute
because he has "equitable ownership interestsl in the house. We
address only whether thin action involves equitable ownership
interests.

., The district court'e jurisdiction depends upon whet her
equitable interests exist. Typically a lease will not give rise
to equitable interests inthe | essee; however,an install ment
contract often will give rise to equitable interests in the
purchaser. m 3 Richard R Powell, Pawel| on Real Proocertv 37-

155 (1994) . Ve noted the diffcrencee between installnent and---

a Asaprelimnary matter, the nature of FED jurisdiction

must be clarified. Tn Vi 854 P, 26 733, 737
(Allaska 1993), this courtheld that "i1n an 1ED hearing, an award
of poaseseion conetitutes equitable relief ." AVCP argues that this

hol ding means that "[t]he statutory power to hear FED proceedi nga
simul taneously grants power to hear "an equitable action." Although
an FED action may result in equitable relief, it is aswft and
sunmary proceedi ng. FED actions are unsuited forresolution o
more conpl ex inquires, such as when eqzltable owner ship.interests
are at stake, Therefore, although & 22.15.030(a)(6) specificall

grants the district court power to hear mactions, this is no

a grant of jurisdiction over all equitable actions,
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option contracts i n. wam-MBX&L~ Col . w —v— Qw~ 641

P2d 1 (Al aska 1982):

The purchaser under. an installment |and
contract.ie treated as the equitable owner and

the vendor as holding the bare legal title
nmerely as security for the purchase price. In
contrast, an opti'onee under apurchase option

hol ds only a contractual right to the |and.

& at 7 n.7 (citations omtted).
Ropanuk argues that the contract at issue is nore |ike

an installnment contract than alease/o&on contract, and urgse
that the substance ofthe contract be examned. Conversely, AVCP
KIi A argues that the contract is a |ease-option.

Kopanuk enphasizes several contract proirisione a8
evidence that the contract is an installnent contract. First is
use of the word "homebuyer" throughout the agreement.' Second is
t he nonkafundable contribution of land. Third lo the exietence
of "equity accounts" *for holding payments in excess oa certain
amount. Fourth is the lack of a payment required to exercise the
purchase option, if exercised after twenty-five years. Fifth is
the ability to purchase the hone beforethe price drops to zero by-
paying the declining balance. Sixth is language in the contract
stating that a "homebuyer @ mnust purchase" the home if certain
conditions are met, such as ability to meet the routine costs of
owner shi p.

4 nHomebuyer” is def i ned ae “tne person (5) Who has execut ed
this MHO agreement . . . and who has not yet achieved
homeowner shi p.
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AVCP RHA +whaai-? dther provisiona in support of ite
position . Frst ima list O honebUyer bé&igatiOns simlar to
those in the Uniform Rom dontial Landlord and Tenant Act, citing
AS 34.03.120 and 14doA S s.4.° Second is variable.monthly paynments
changabble at AVCP FUfA's discretion, Third is a counseling and
inspaction requirement. Fourth ia the income reporting requirement
and the reotrictions on who may residein the home. Fifth is thm
fact that no'eublétting or assignment i,s allowed. ‘Sixth ia the
housi ng authority's control of insurance. Seventh 'is detailed
termnation information

The WHQA is ahybrid contract, containing provisions
typical of both |ease/option contracts a(d installment contracta,
I ndeed, acontract moredifficult to categorize is hard to imagine.
However,; we need not determne the exact |abel to be applied to the

contract, a8 we conclude that the contract creates equitable
Interests, or potential equitable interests, in the homebuyer,
which preclude the district court from hearing the case. (One of
the justif icationm frFED actiono is the lack of equity held by
the tenant-in-possession. This ia not the case here. Equity my'- "
exist in fact since the nhomebuy'er’ has put up land for a "down

paynent."  Furthernore, a person who maintains property over a

period of years may have equity inthe appreciated val ue' of that

property. Since the district court lacks jurisdiction over
3

Specifically, keeping the houee cleanand safe, disposing
of waste properly, using appliancea reasonably, refraining from

damaging the property,” avoiding disturbing neighbors,” and
refraining fromillegal activity. ™ AS 34.03.120(a) (I)-(6) ; MHOA
54¢e)-(j).
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equi tabl e actions, As22.15.060(2), the judgnent of the kperior
court i8 REVERSED.'

_ 4 The Unitsd States, as axuicus curiae, arguesthat HUD has
COnSi Stently interpreted the WHOA program to be d |ease program
The HUD regul ations are irrelevant, as we hold under state [aw that
equitable interests may exist and thr district court therefore
| acks jurisdiction. HUD has no power to interpret state |law, and
the cited regul ations do not interpret any provisions offederal
1sWpurporting to override the state |aw at "issue here.
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