IN THE UNI TED STATES DI STRI CT COURT |/
ROANCKE DI VI S| ON

TI NA WARD and ROBI N EMVONS,
individually and on behal f of
a class o .
Cvil ActionNo. 95-0277-R
Plaintiffs

v ANSVER

TI DEWATER FI NANCE CO., a
Virginia corporation t,'a
Tidewater Credit Services;

GWP, INC., a Virginia
corporation; CANDISE M RICH;
B-FIT, INC., and S.A S. FITNESS,
INC., Virginia corporations, t/a
F.O.R Associates, a partnership
t/a New Fitness

Def endant s

NOW COME the Defendants, Tidewater Finance, Co.; GAP, Inc.;
Candise M Rich; B-Fit, Inc.; S.A'S. Fitness, Inc.; and F.OR
Associ ates (collectively hereinafter referred to as "Defendants"), !
as and for their Answer to the Complaint filed herein, state as
foll ows:

1. Paragraph 1 of the Conplaint is admtted.

2. Def endants are w thout sufficient information to respond
to the allegations set forth in Paragraph 2 of the Conplaint and,
therefore, Defendants deny same and demand strict proof thereof.

3. The allegations set forth in Paragraph 3 of the Conplaint
are legal conclusions and, therefore,. no response is required; to
the extent the allegations in Paragraph 3 make factual allegations,

Def endants deny same and demand strict proof thereof.
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factual allegations, Defendants deny same and demand strict proof
t her eof .

15. The allegations set forth in Paragraph 15 of the
Conpl aint are legal conclusions and, therefore, no response is
required. To the extent the allegations in Paragraph 15 nake
factual allegations, Defendants deny same and demand strict proof
t her eof .

16. Defendants admt Tin.a Ward entered into a Contract with
F.OR Associates for a nenbership at a health spa in Roanoke. The
remaining allegations set forth in Paragraph 16 require no
response.

17. Defendants deny the allegations of Paragraph 17 of the
Conpl ai nt .

1a. Defendants deny the allegations of Paragraph 18 of the
Conpl ai nt .

19. The Warrant in Debt allegedly filed in Chesapeake Ceneral
District Court speaks for itself, and therefore, no response is
required.

20. Defendants deny the allegations of Paragraph 20 of the
Conpl ai nt .

21. The allegations set forth in Paragraph 21 of the
Conplaint are legal conclusions and, therefore, no response is
required. To the extent the allegations in Paragraph 21 nmake
factual allegations, Defendants deny same and denmand strict proof

t her eof .
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22. Defendants deny the allegations of Paragraph 22 of the
Conpl ai nt .

23. The allegations set forth in Paragraph 23 of the
Conpl aint are legal conclusions and, therefore, no response is
required. To the extent the allegations in Paragraph 23 make
factual allegations, Defendants deny sanme and demand strict proof
t her eof .

24.  The allegations set forth in Paragraph 24 state the
nmental inpressions of Plaintiff, Tina Ward, and therefore
Def endants are without sufficient information to respond to sane
and Defendants deny sane and demand strict proof thereof.

25. The allegations set forth in Paragraph 25 state the
nment al i npressions of Plaintiff, Tina Ward, and therefore,
Def endants are without sufficient information to respond to sane

and Defendants deny sane and demand strict proof thereof.

26. Defendants deny the allegations of Paragraph 26 of the !

Conpl ai nt .

27. Defendants deny any scheme Subjecting Ms. Ward to
process in Chesapeake, Virginia, and therefore deny the allegations
set forth in Paragraph 27 of the Conplaint and demand strict proof
t her eof .

28. Defendants deny the allegations of Paragraph 28 of the
Conpl ai nt .

29. Defendants adnit Robin Enmons entered into a certain
Contract with F.C R Associates for menbership at a Roanoke Health

Spa. Defendants are w thout sufficient information to respond as

—————
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to whether Plaintiff, Robin Enmons, Was unable to keep up her
nmenber ship paynents and demand strict proof thereof.

30. Defendants deny the allegations of Paragraph 30 of
t he Conpl ai nt.

31. Defendants deny the allegations of Paragraph 31 of the
Conpl ai nt .

32.  The Warrant in Debt allegedly filed in Chesapeake Ceneral
District Court speaks for itself, and therefore, no response is
required.

33. Defendants deny the allegations of Paragraph 33 of the
Conpl ai nt .

34, The allegations set forth in Paragraph 34 of the
Conpl aint are legal conclusions and, therefore, no response is
required. To the extent the allegations in Paragraph 34 make
factual allegations, Defendants deny sane and demand strict proof
t her eof .

35. Defendants deny the allegations of Paragraph 35 of the
Conpl ai nt .

36. The allegations set forth in Paragraph 36 of the
Conpl aint are legal conclusions and, therefore, no response is
required. To the extent the allegations in Paragraph 36 make
factual allegations, Defendants deny sane and demand strict proof
t her eof .

37. Defendants deny Emmons has a valid defense to the claim

for her health spa nenbership. Defendants further deny that Emons



was di scouraged from maki ng any defense in connection with the
bringing of a law suit.

38. Defendants deny the allegations of Paragraph 38 of the
Conpl ai nt .

39. Defendants deny the allegations of Paragraph 39 of the
Conpl ai nt .

40. Defendants deny any scheme subjecting Emons to process
in Chesapeake, Virginia, and therefore deny the allegations set
forth in Paragraph 40 of the Conplaint and demand strict proof
t her eof .

41. Al pleadings relative to any garnishment proceedings
speak for themselves as well as any Court orders in connection
t herewi t h. Defendants sState in the affirmative  that
notw t hstandi ng any representations of the Plaintiff herein to the
contrary, Emmons owed any and all noneys coll ected.

42. Defendants are without sufficient infornation to respond !
as to which garnishnments were affected by mailing of SUMDNSES
through the United States mail as to Ms. Emmons and, therefore,
demand strict proof thereof. Def endants deny the remaining
al legations set forth in Paragraph 42 of the Conplaint.

43. Defendants deny the allegations of Paragraph 43 of the
Conpl ai nt .

44.  Def endants "deny the allegations of Paragraph 44 of the
Conpl ai nt .

45. Defendants deny any alleged "pattern” in connection wth

filing following suits for F.O R Associates in Chesapeake Court

6




and, therefore, deny the allegations set forth in Paragraph 45.
The term pattern asserts a |egal conclusion and, therefore, no
response is required.

46. Defendants are unable to respond to the allegations set
forth in Paragraph 46 with regard to a "significant" portion and,
therefore, deny the allegations set forth in Paragraph 46 of the
Conpl ai nt .

47. The allegations set forth in Paragraph 47 of the
Conpl aint are |egal conclusions and, therefore, no response is
required. To the extent the allegations in Paragraph 47 make
factual allegations, Defendants deny sanme and demand strict proof
t her eof .

48. The allegations set forth in Paragraph 48 of the
Conpl aint are |egal conclusions and, therefore, no response is
required. To the extent the allegations in Paragraph 48 make
factual allegations, Defendants deny same and demand strict proof
t her eof .

49. Defendants deny the allegations of Paragraph 49 of the
Conpl ai nt .

50. The allegations set forth in Paragraph 50 of the
Conpl aint are |egal conclusions and, therefore, no response is
required. To the extent the allegations in Paragraph 50 make
factual allegations, tefendants deny same and demand strict proof
t her eof .

51. The allegations set forth in Paragraph 51 of the

Conpl aint are |egal conclusions and, therefore, no response is




required. To the extent the allegations in Paragraph 51 make
factual allegations, Defendants deny sanme and demand strict proof
t her eof .

52. The allegations set forth in Paragraph 52 of the
Conmpl aint are legal conclusions and, therefore, no response is
required. To the extent the allegations in Paragraph 52 make
factual allegations, Defendants deny sanme and demand strict proof
t her eof .

53. The allegations set forth in Paragraph 53 of the
Conpl aint are |egal conclusions and, therefore, no response is
required. To the extent the allegations in Paragraph 53 nake
factual allegations, Defendants deny same and denmand strict proof
t her eof .

54, Defendants deny the allegations of Paragraph 54 of the
Conpl ai nt ..

55, To the extent Plaintiffs' allege a "enterprise" such !
allegation is denied and strict proof is demanded thereof. The
remai ning factual allegations in Paragraph 55 are deni ed.

56. Defendants deny the allegations of Paragraph 56 of the
Conpl ai nt .

57. Defendants deny the allegations of Paragraph 57 of the
Conpl ai nt .

58. Defendants-deny the allegations of Paragraph 58 of the
Conpl ai nt ..

59. Defendants deny the allegations of Paragraph 59 of the
Conpl ai nt ..




60. Defendants deny the allegations of Paragraph 60 of the
Conpl ai nt .

61. Defendants deny the allegations of Paragraph 61 of the
Conpl ai nt .

62. The allegations set forth in Paragraph 62 of the
Conplaint are |egal conclusions and, therefore, no response is
required. To the extent the allegations in Paragraph 62 make
factual allegations Defendants deny sane and denmand strict proof
t her eof .

63. Defendants deny any "joint undertaking". Def endant s
further deny any pattern of "mail fraud" and, therefore, deny the
remai ning allegations of Paragraph 63.

64. The allegations set forth in Paragraph 64 of the
Conplaint relate to the nental inpressions of Plaintiffs in the
Chesapeake Courts and, therefore, no response is required. To the
extent Paragraph 64 makes factual allegations, Defendants deny samne :
and demand strict proof thereof.

65. The allegations set forth in Paragraph 65 of the
Conplaint are |egal conclusions and, therefore, no response is
required. To the extent the allegations in Faragraph 65 nake
factual allegations Defendants deny sane and demand strict proof
t her eof .

66. Defendants 'deny the allegations of Paragraph 66 of the
Conpl ai nt .

67. Defendants deny the allegations of Paragraph 67 of the
Conpl ai nt .




68. Defendants deny the allegations of Paragraph 68 of the
Conpl ai nt .

69. The allegations set forth in Paragraph 69 of the
Conpl aint are |egal conclusions and, therefore, no response is
required. To the extent the allegations in Paragraph 69 nmake
factual allegations Defendants deny sane and demand strict proof
t her eof .

70. Defendants deny the allegations of Paragraph 70 of the
Conpl ai nt .

WHEREFORE, Defendants pray this matter be dism ssed with
prejudice and Plaintiffs and their attorneys be assessed all costs
and attorney fees in connection with defending this frivol ous
action. To the extent the Conplaint nakes any other allegations of
fact which were not otherw se specifically denied by Defendants,
Def endants deny each and every such factual allegation and demand
strict proof thereof.

AFFI RVATI VE DEFENSES
1. Certain alleged clains of Plaintiff and the alleged

menbers of the class of Plaintiffs are barred by the Statute of

Limtations.
2. Plaintiffs have failed to allege actual damages.
3 Plaintiffs clains are barred by the doctrine of estoppel
4, Def endants are not debt collectors as defined by Statute.
5 Def endants reserve the right to supplenment these
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affirmative defenses as may be necessary as discovery progresses or
as facts may be revealed at trial.

TI DEWATER FI NANCE, CO.; GAP, INC;
, A

[
CANDISE M RICH B-FIT, INC: S AS
FITNESS, INC.; and F.OR SSOCI ATES
7 -
By / + &Y L - f & 2
Counsel /

Peter S. Lake, Esquire

Heilig, MKenry, Fraim Sr Lollar
700 Newt own Roa?l

Nor f ol k, VA 23502

CERTI FI CATE OF SERVI CE

This is to certify that on the %1 &ay of June, 1995 a true
copy of the foregoing Answer was aed to Henry L. Wodward,
Esquire and David D. Beidler, Esquire, Legal Aid Society of Roanoke
Val l ey, 416 Canpbell Avenue, S.W, Roanoke, VA 24016-3627, counsel

for Plaintiffs. t
P’ &%

+eter S. Lake fl [1T-

sar ah\ Answer s. War d
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