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ATTORNEY AT LAW 

IALLIPOLIS. OHIO 45631 

IN THE PIKE COUNTY COURT OF COMMON PLEAS 9 . 
PIKE COUNTY, OHIO P 

/o/ 6863 
Stephanie Bartley and * m’R7 

Ruth Tackett, 

Plaintiffs, 
.- 

-V- 
i/j’, 

Buckeye Rural Electric ICooperative, Inc. , 
et al., ,-ma.. _~ 

Case No. 173 CIV 93 

JUDGE BEVENS 

JOURNAL ENTRY 

On June 8, 1993, the Plaintiffs, who are residential consumers of 

electrical utility service provided exclusively by the Defendants, filed a 

complaint alleging that Defendants had wrongfully terminated their utility 

service. On behalf of a putative class, Plaintiffs sought declaratory and 

injunctive relief to enjoin the Defendants from future use of certain discon- 

nection practices that allegedly violated the medical certification requirements 

of Ohio Revised Code B 4933.122, as well as other laws. 

This Court granted Plaintiffs, individually, a temporary restraining 

order requiring Defendants to resume electrical utility service to the 

Plaintiffs’ home pending a preliminary injunction hearing. At that hearing, 

the Court approved an agreement that provided for continuation of service 

to Plaintiffs’ home during the pendency of this case under the terms of a 

payment plan negotiated between the parties. 

Defendants also filed a motion opposing class certification, a motion 

to strike certain portions of the complaint, and a motion to dismiss certain 

claims. This Court granted the motion to strike in part, denied the motion 

to dismiss, and continued by agreement the issue of class certification pend- 

ing discovery and settlement discussions. 
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The parties have now advised this Court that they have agreed to 

resolve the class action claims on the terms set forth in this Journal Entry. 

The Court finds that this agreement fairly and adequately protects the 

interests of all member consumers of Buckeye Rural Electric Cooperative, 

Inc., is in the best interests of those consumers, and should be and hereby 

is adopted by this Court as its order resolving the class action for declaratory 

and injunctive relief. 

1. Within ten days of the date of this Order, Buckeye Rural 
Electric Cooperative, Inc., (“BREC”) shall adopt and 
shall thereafter maintain and comply with the terms of 
the medical certification and medical certification extended 
payment plan policies attached hereto as Exhibits 1 & 
2. Defendants shall take all steps necessary to promulgate 
these policies to employees whose duties concern these 
matters; to train them in the proper application and inter- 
pretation of these policies; and to supervise them as 
necessary to assure these policies are properly and con- 
sistently implemented according to their terms. 

2. In implementing those policies, BREC shall use the medical 
extension notice and medical condition certification forms 
attached as Exhibits 3 & 4. Exhibits 3 & 4 shall be the 
only forms which BREC will use concerning the matters 
set forth in those forms. 

3. Within ninety days of the date of this Order, or at such 
times that the current supply of printed notices is 
exhausted, whichever occurs last, BREC shall modify 
the notice language that currently appears on the reverse 
of its standard notice of delinquency and disconnection 
warning, so that said language is thereafter identical 
with the delinquent notice and 
language set forth in Exhibit 5 shall be 
by BREC in all circumstances where BREC 
or consumers of electrical 
which that language relates. 

4. BREC shall give notice of ’ 
ing the notice attached 
year in the BREC 
which publication may substitute for BREC’s twice yearly ! 

public&ion obligation under the law. The parties agree 
to negotiate in good faith if modification of this provision 
is later required because of changes in the law. 
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5. The parties agree that the Plaintiff’s Motion for class certifica- 
tion shall be withdrawn and it is so ordered by the Court. 
The parties agree and this Court finds that the agreements 
incorporated in this order have been negotiated between 
BREC and the Plaintiffs, by and through their counsel, 
Southeastern Ohio Legal Services; that same were negotiated 
in good faith and that same was done for the mutual benefit 
of the parties hereto and for all member consumer/customers 
of BREC. 

6. Upon the Court’s approval of the order, the parties are 
instructed to begin discussions on the individual claims 
raised by the, Plaintiffs. 

SO ORDERED. 

JUDGE GORDON E. BEVENS 

APPROVED : 

c&I\ 
Linda Kowieski, Reg. #00038743 
15 East Second Street 
Chillicothe, OH 45601 
(614) 773-0012 
Attorney for Plaintiffs 

I 

d LL& 
D. Dean Evans 
K of P Building 
Gallipolis, OH 45631 
(614) 446-1737 
Attorney for Defendant 

Plaintiff 



- . . DEC I? ‘93 IO: 19RM EUCKEYE RURFlL ELECTRIC P.2 . - . 

BREC ~DICAL CERTIFI~ 
, 

TION PQLICY 

1. Procedure 
UPoR any suggestion from a customer that disconnection of service may 

endanger- the Operation of necessary medical equipment or the health of a 
household resident, or upon specific request for a medical certification 
form, any employee must give or send in the mail a medical certification 
form and instruct the customer that the form must be signed personally by a 

licensed physician and returned immediately. Advise that phone 
certification may be made by a physician or his/her office staff, if 
written or fax certification, signed by the'physician, is received within 
three business days. . . 

In all cases whe‘xe service has nbt actually been disconnected, all 
customers to whom a medical certification form is given or sent will be 
allowed at least three business days after that to obtain certification 
(written, fax or phone). This means the office will extend the proposed 
disconnect date, if necessary, to permit three days. If a customer 
suggests to field personnel that disconnection may endanger the operation 
of necessary medical equipment or the health of a household resident, 
he/she will Instruct the customer to contact the office for a medical 
(yrf-ifics tion form and delay disconnection for three business days. 

of service has been disconnected, ..L upon suggestion from the customer 
t,ntit. r,erminat.ion of service has endangered the operation of necessary 
medicai equigmer,t. or the health of a household resident, give or send a 
medical certification form and instruct the customer that the form must be 
signed by a physician and returned within 14 days of the date of 
termination. Advise that service will be restored when the signed f0r-m has 
been received by the office and the customer has agreed to a reasonable 
extended payment plan. 

Send a medical extension notice to all consumers whose accounts have 
been extended by medical certification. 

Phone certifications can only be accepted by a 
supervisor. 
2. Effact of certification 

Certification by a licensed physician shall be 
medical necessity for continued service and shall 
service for thirty days. Certification may be renewed 
consecutive period of thirty days if the customer 
certification form signed by a physician tind enters an extended payment 
plan by the end of the initial 30 day certification. Upon request of an 

additional certification period, give or send the certification form and 
refer the consumer to the appropriate supervisor to discuss reasonable 
payment plarls . 

4 it # fi 
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For all customers whose accounts are in arrears, the company offers at 
least the following extended payment plans: 

1. Sij: equal monthly payments on the arrearages in addition 

to fuil payment of current bills; or the lesser of 

2. Payment of one-third of. the balance due each month (arrearages 

plus the current bill) for a period not to exceed seven months. 

The final and seventh payment will'consist of the entire balance 

due, providing the sixth moqth payment equals at least one-half 

of the total balance still due. 

T'ne Cooperative will also negotiate in good faith individual payment 

plans that may at times more specifically accommodate a member's ability to 

pay up a past-due balance, while making full payment of current bills. 

In cas:es where service has already been disconnected, additional fees 

and deposits must be paid as an initial payment before a payment plan 

commences. 

As long as the customer is making payments in accordance with an 

agreed payment plan, additional penalty charges will not accumulate on any 

past due baiances, and will not be applied to current amounts due which are 

paid on or before the penalty date. 

Cashiers will do the initial extended payment plan determination with 

the members requesting such consideration, with approval of the plan by the 

billing supervisor or a manager, If any questions or problems arise in the 
cashier's contact with the member, then the member is automatically 

referred to the billing supervisor or a manager. 

,411 extended payment plans require the approval of the b$J_l_i; 

supervisor or a manager. 

f # # # 
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i BREC Letterhead i 

MEDICAL EXTENSION NOTICE 
Date: 

Member: 
Acct.#: 

Delinquent Amount: 

We have received a "Medical Condition Certification" to prevent 
immediate disconnection for non-payment of your electriti bill. We are 
extending your disconnect date to at this 
time. YOU wili be disconnected after:this date unless you pay in full or 

enter into an extended payment plan. 

1 am sure YOU reaiize that Buckeye Rural Electric Cooperative must 

require YGU to make every effort to keep as current as possible. This also 

helps you by keeping the bill from becoming unmanageable, If your 

eiectricity *is disconnected for non-payment after your certification 

expires, you will be required to pay all past due amounts, current amounts 
-._-_- 

(including the final meter reading), and penalties, plus dn inc~~a~~eG$L: 

security deposit, if applicable, new membership and a ret d &$$&~(“~&~~~~$&~‘T 

it is recorLnected, .-n.m. 

Therefore, we need to know if you have explored all 
i..;: 1 1 1994 p 

1 

reas of 

assistance that could help you pay the bill, if you quali y. c2.,,L,+g +,c c&h r' '<:@i:.ude 
A-.__-. -me_--- 

Bank/Credit Card loans, Personal loans, the Emergency Home Energy 

Assistance Program through the Community Action Organization, the Home 

Energy Assistance Program through the State of Ohio, Emergency Assistance 

through the County Human Services Department, financial assistance through 

your iocal Veterans' Services office if you are a veteran, and other 

c!laritable organizations. Please gather all of this information regarding 

assistance for which you may qualify, and call our office immediately at 

either 446-1532 or l-800-231-2732, to make arrangements through the billing 

department to pay the amount due or arrange an extended payment plan. 

As a reminder, Buckeye Rural Electric Cooperative (nor any other 

electric company) cannot ever guarantee continuous, uninterrupted electric 

service because of unforeseen line interruptions, acts of nature and 

maintenance requirements. Therefore, if you have a machine that must 

continuously operate, we recommend you secure a back-up power source or 

arrange emergency services for your own safety. 

We will expect to hear from you very soon. 
Sincerely, 
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(BREC Letterhead 1 
MEbICAI, CONDITION CERTIFICATION FOR& 

In accordance with the requirements of Ohio Law relating to electric 

service, we request that a licensed physician please complete and certify 

the following information. If initial certification was by phone, this 
form must 

Return to 

be signed by the physician and returned or faxed immediately. 

BUCKEYE RURAL ELECTSIC COOPERATIVE, INC. 

143 THIRD AVENUE, PO BOX 279 

GALLIPOLIS OH 45631-0279 

FAX (614) 446-8426 
I hereby certify that , a resident 

(full name of patient) 
at 

(streeti 
I- t --t is: 

(city) (state) 
(Check appropriate box) 

1 Dependent upon a necessary medical or life-support system, 1 

apparatus or machine in his/her place of residence; 

j Suffering or recovering from a serious illness, sickness or injury; 

j Other (explain) 

The nature of the illness or injury which requires medical or life- 

support equipment OL- confinement to the home is: 

I . 

(expected duration of patient's conditid<)". i..;.' 11 19~~4 !-PI! 
Termination of electrical service during this peri 1 

especially dangerous to the above patient's health or 

necessary medical or life-support equipment impossible or impractical. 

DATE; 
(Licensed Physician Signature) 

(Address) 

(Telephone) 
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(On Back of Notice) 

DELINQURNT NOTICE ANI2 DISCO-CT #mIN(iJ 

Notice is hereby given that unless you make satisfactory payment on 
your- account by the disconnect date shown on the front of this statement, 
your electric service will be subject to disconnection without further 

notice. If you dispute this statement because you believe an undue error 
has made by the Cooperative in calculating the amount of the delinquent 

bill, you should contact the Cooperative imm'ediately. However, this does 
not relieve your obligation to pay the full amount due, nor does it extend 

the disconnect date. 

MEDICAt CERTIFICATION FUZQUEST - You are advised that in the event 

disconnection of your electric service would make the operation of 

necessary medical or necessary life-support equipment impossible or 

impractical, or aggravate an existing serious illness, written verification _. * 
of the condition, signed by a physician, is required by BREC to temporarily 

deiay disconnection for up to 30 days, so you can make extended payment 

arrangements to satisfy the balance due. A certification form is available 

upon request from BREC. call immediately if someone in your household may 

lqa 1 i fy . 

WE URGE YOU TO AVOID DISCO~CT~ON AZ472 ADDITIONAL COLLECTION FEES - 

You can do so by making full Payment in the RREC office or at a pay station 

prior to the disconnect date. If circumstances warrant, we will consider 

an extended. payment arrangement that would settle your account while 

continuing your electricity. 

We also urge you to request emergency assistance in this matter from 

the various federal and state funded energy assistance programs available 

to qualified utility users. Contact your local Cormnunity Action Agency, 

Welfare Office of Veterans Services Office (if you are a veteran) for 

x~formation. 
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Home and Commercial 
WOLFF TAWNINE BEDS 

Buy llirecl and 
Save Up To 50%! 

ToUay For a FREE Color Calalo 
and Wholesale Pricin!! 

l Home Delivery l 

llon’t You love 
To Be Tan! 

TANATHOME! 

I-800-462-9197 

L 

ivailable upon request from elrctric 
Cooperative. oft&s for those persons 
who must certify that discontinuation 
3f electric service WUUIJ make the 
Dperation of nccessarx medical 
quipmcnt impossible of unpractical 
gr that such discontirluation of 
electric service would othenvise be 
dangerous to the health and wclfxe 
of persons residing in the household. 

In all castx where di\continuzttion 

of scrvicc would be csl>eci~lly dul- 
gerous to life and wclfarz of the W- 
cupants LtGthin a hounchold. the con- 
sumer should contact rhe Coopera- 
tivc and request a “Medical Certifi- 
cation” form. This form must then be 
completed arid ccrtificd b>, a licensed 
physician or Ioctil hoard or health 


