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IN THE PIKE COUNTY COURT OF COMMON PLEAS ?ﬁ

PIKE COUNTY, OHIO
0] S 3

Stephanie Bartley and
Ruth Tackett,

Plaintiffs, - Case No. 173 CIV 93

v " '~ JUDGE BEVENS

Buckeye Rural Electric gCoéjierative, Inc., ,
et al., e JOURNAL ENTRY

On June 8, 1993, the Plaintiffs, who are residential consumers of
electrical utility service provided exclusively by the Defendants, filed a
complaint alleging that Defendants had wrongfully terminated their utility
.service. On behalf of a putative class, Plaintiffs sought declaratory and
injunctive relief to enjoin the Defendants from future use of certain discon-
nectidn practices that allegedly violated the medical certification requirements
of Ohio Revised Code B 4933.122, as well as other laws.

This Court granted Plaintiffs, individually, a temporary restraining
order requiring Defendants to resume electrical utility service to the
Plaintiffs' home pending a preliminary injunction hearing. At that hearing,
the Court approved an agreement that provided for continuation of service
to Plaintiffs' home during the pendency of this case under the terms of a
payment plan negotiated between the parties.

Defendants also filed a motion opposing class certification, a motion
to strike certain portions of the complaint, and a motion to dismiss certain
claims. This Court granted the motion to strike in part, denied the motion

to dismiss, and cbn‘tinued by agreement the issue of class certification pend-
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dJournal Entry Page 2

The parties have now advised this Court that they have agreed to
resolve the class action claims on the terms sét forth in this Journal Entry.
The Court finds that this agreement fairly and adequately protects the
interests of all member consumers of Buckeye Rural Electric Cooperative,
Inc., is in the best interests of those consumers, aﬁd should be and hereby

is adopted by this Court as its order resolving the class action for declaratory

and injunctive relief.

1. Within ten days of the date of this Order, Buckeye Rural
Electric Cooperative, Inc., ("BREC") shall adopt and
shall thereafter maintain and comply with the terms of
the medical certification and medical certification extended
payment plan policies attached hereto as Exhibits 1 &

2. Defendants shall take all steps necessary to promulgate
these policies to employees whose duties concern these
matters; to train them in the proper application and inter-
pretation of these policies; and to supervise them as
necessary to assure these policies are properly and con-
sistently implemented according to their terms.

2. In implementing those policies, BREC shall use the medical
extension notice and medical condition certification forms
attached as Exhibits 3 & 4. Exhibits 3 & 4 shall be the
only forms which BREC will use concerning the matters
set forth in those forms.

3. Within ninety days of the date of this Order, or at such

times that the current supply of printed notices is

exhausted, whichever occurs last, BREC shall modify

the notice language that currently appears on the reverse

of its standard notice of delinquency and disconnection

warning, so that said language is thereafter identical

with the delinquent notice and disconnection warning

language set forth in Exhibit 5 shall be used exc ufslve.ly,.- T —

by BREC in all circumstances where BREC d&aseﬁcpl}gvfoiner§

or consumers of electrical utility services of] matters to

which that language relates. —hi, \
217 1998 =~

4. BREC shall give notice of Medical CertificaZon 3} pubhsh— /

SOURT

ing the notice attached hereto as Exhibit 6 [twice.seach /) -
year in the BREC section of Country Living—magazifigp. c CIRR
which publication may substitute for BREC's twice yearly
publication obligation under the law. The parties agree

D. DEAN EVANS to negotiate in good faith if modification of this provision
ATTORNEY AT LAW is later required because of changes in the law.

ALLIPOLIS, OHIO 45631




Journal Entry Page 3

5. The parties agree that the Plaintiff's Motion for class certifica-
tion shall be withdrawn and it is so ordered by the Court.
The parties agree and this Court finds that the agreements
incorporated in this order have been negotiated between
BREC and the Plaintiffs, by and through their counsel,
Southeastern Ohio Legal Services; that same were negotiated
in good faith and that same was done for the mutual benefit
of the parties hereto and for all member consumer/customers
of BREC. |

6. Upon the Court's approval of the order, the parties are
instructed to begin discussions on the individual claims
raised by the Plaintiffs.

SO ORDERED.

191G nrdon B, Pevenn

JUDGE GORDON E. BEVENS

APPROVED:

; q"bz:/\ /ZZ/I/ZZ(:’/" 7 L . / / . -
Linda Kowieski, Reg. #00038743 D. Dean Evans, Reég—#0002043
15 East Second Street K of P Building
Chillicothe, OH 45601 Gallipolis, OH 45631
(614) 773-0012 (614) 446-1737
Attorney for Plaintiffs Attorney for Defendant

S X /X)\ \
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Stephanig Bartley by and through Ru’t\h Tackett, Plaintiff
mother and next friend, Ruth Tack t
Plaintiff b«q{)\{ Ty PRoRb e~

D. DEAN EVANS
ATTORNEY AT LAW

GALLIPOLIS, OHIO 45631




.~ DEC 17 "93 18:15AM BUCKEYE RURAL ELECTRIC

BREC MEDICAL CERTIFICATION POLICY
1. Procedure ‘

Upon any suggestion from a customer that disconnection of service may
endanger the operation of necessary medical equipment or the health of a
household resident, or upon specific request for a medical certification
form, any employee must give or send in the mail a medical certification
form and instruct the customer that the form must be signed personally by a
licensed physician and returned immediately. Advise that phone
certification may be made by a physician or his/her office staff, if
written or fax certification, signed by the physician, is received within
three business days. .

In all cases where service has not actually been disconnected, all
customers to whom a medical certification form is given or sent will be
allowed at least three business days after that to obtain certification
(written, fax or phone). This means the office will extend the proposed
disconnect date, 1f necessary, to permit three days. If a customer
suggests to field personnel that disconnection may endanger the operation
of necessary medical equipment or the health of a household resident,
he/she will instruct the customer to contact the office for a medical
certification form and delay disconnection for three business days.

If service has been disconnected, upon suggesticn from the customer
that cerminatlion of service has endangered the operation of necessary
medical equipment or the health of a household resident, give or send a
medical certification form and instruct the customer that the form must be
signed by a physician and returned within 14 days of the date of
termination. Advise that service will be restored when the signed form has
been received by the office and the customer has agreed to a reasonable
extended payment plan.

Send a medical extension notice to all consumers whose accounts have
been extended by medical certification. . e

Phone certifications can only be accepted by a nagéf}oﬁLQﬁé?@@éﬁi
SUPEeIrvisor. comwﬂmﬂph“‘ .
2. Bffect of certification s \\'ng‘rﬁ

Certification by a licensed physician shall be acdépted as proof of
nmedical necessity for continued service and shall prevent d{ﬁggﬁ?ﬁ%%%pn of
service for thirty days. Certification may be renewed for an‘additional
consecutive period of thirty days if the customer provides additional
certification form signed by a physician and enters an extended payment
plan by the end of the initial 30 day certification. Upon request of an
additional certification period, give or send the certification form and

refer the consumer to the appropriate supervisor to discuss reasonable
payment plans.

Q




* DEC 17 393 18:19AM BUCKEYE RURAL ELECTRIC

PAGE 2

MEDICAL CERTIFICATION BXTRNDED PAYNENT PLAN

For all customers whose accounts are in arrears, the company offers at
least the following extended payment plans:

1. Six equal monthly payments on the arrearages in addition
to full payment of current bills; or the lesser of
2. Payment of one-third of the balance due each month (arrearages

plus the current bill) for a period not to exceed seven months.
The final and seventh payment will consist of the entire balance
due, providing the sixth month payment equals at least one-half
of the total balance still due.

The Cooperative will also negotiate in good faith individual payment
plans that may at times more specifically accommodate a membef’s ability to
pay up a past-due balance, while making full payment of currentvbills.

In cases where service has already been disconnected, additional fees
and deposits must be paid as an initial payment before a payment plan
commences.

As long as the customer is making pavments in accordance with an
agreed pavment plan, additional penalty charges will not accumulate on any
past due balances, and will not be applied to current amounts due which are
paid on or before the penalty date.

Cashiers will do the initial extended payment plan determination with
the members requesting such consideration, with approval of the plan by the
billing supervisor or a manager. If any questions or problems arise in the
cashier‘s contact with the member, then the member is automatically
referred to the billing supervisor or a manager.

All extended payment plans require the approval of the billing

SUPErvisor Or & manager " {:rL‘L‘w
& 8 @ CQMMONF;QASGOURT
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MEDICAL EXTENSION NOTICE

Late: Acct . #:
Member :

Delingquent Amount :

We have received a "Medical Condition Certification“ to prevent
immediate disconnection for non-payment of your electric bill. wWe are
extending your disconnect date to ‘ at this

time. You will be disconnected after this date unless you pay in full or
enter into an extended payment plan.

I am sure you realize that Buckeye Rural-Electric Cooperative must
require you to make every effort to keep as current as possibie. This also
helps you by keeping the bill from becoming unmanageable, If your
electricity 1is disconnected for non-payment after your certification
expires, you will be required to pay all past due amounts, current amounts
(including the final meter reading), and penalties, plus 4n increaged ;-
security deposit, if applicable, new membership and a recéﬁﬁ@ﬁﬁe¥£%;5§f5§§”
it 13 reconnected.

= (2001 1994

Therefore, we need to know if you have explored all greas of

assistance that could help you pay the bill, if you qualigy. >Phe%eﬁﬁﬁ§%ude

M CO.

Bank/Credit Card loans, Personal loans, the Emergency Home Energy

assistance Program through the Community Action Organization, the Home
Fnergy Assistance Program through the State of Ohio, Emergency Assistance
through the County Human Services Department, financial assistance through
vour local Veterans’ Services office 1f you are a veteran, and other
charitable organizations. Please gather all of this information regarding
assistance for which you may qualify, and call our office immediately at
either 446-1532 or 1-800-231-2732, to make arrangements through the billing
department to pay the amount due or arrange an extended payment plan.

As a reminder, Buckeye Rural Electric Cooperative (nor any other
electric company) cannot ever guarantee continuous, uninterrupted electric
service because of unforeseen line interruptions, acts of nature and
maintenance requirements. Therefore, 1f you have a machine that must
continuously operate, we recommend you secure a back-up power source Or
arrange emergency services for your own safety.

We will expect to hear from you very soon.

Sincerely,

RITAUVRVE DIIDAT. BT TAmMmo T mANATDTDAMTYVD e FTT T TATA T v e s v
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'P;!\C;E 4 | EXA # 7

(BREC Letterhead)
MEDICAL CONDITION CERTIFICATION FORM

In accordance with the requirements of Ohio Law relating to electric
service, we request that a licensed physician please complete and certify
the following information. If initial certification was by phone, this
form must be signed by the physician and returned or Ffaxed immediately.
Return to: R . . '

BUCKEYE RURAL ELECTRIC COOPERATIVE, INC.
143 THIRD AVENUE, PO BOX 279
GALLIPOLIS OH 45631-0279
FAX (614) 446-8426

I hereby certify that . a resident

(full name of patient)
- ’ | : , 1s:
(street) (city) (state)
(Check appropriate box)

{] Dependent upon a necessary medical or life-support system,
apparacus or machine in his/her place of residence;

[] Suffering or recovering from a serious illness, sickness or injury;

[] Other (explain)

The nature of the illness or injury which requires medical or life-
support egquipment or confinement to the home is:

This condition is expected to last for the followivfg eriods 7

COMIMGON FiLoas LOURT
.

3

(expected duration of patient’s conditipn)” /2 17 1994 ~
i

m

Termination of electric¢al service during this periﬁd wou}d be
. LA L i’
especially dangerous to the above patient’s health or m keﬂfhefoégﬁéﬁ?on 9

necessary medical or life-support equipment impossible or impractical.

(Licensed Physician Signature)
DATE:

(address)

(Telephone)
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(On Back of Notice)

DELINQUENT NOTICR AND DISCONNECT WARNING
Notice is hereby given that unless you make satisfactory bayment on
your account by the disconnect date shown on the front of this statement

your electric service will be subject to disconnection without further

notice. If you dispute this statement because you believe an undue error
has made by the Cooperative in calculating the amount of the delinquent
bill, you should contact the Cooperative immediately. However, this does
not relieve your obligation to pay the full amount due, nor does it extend
the disconnect date. |

MEDICAL CERTIFICATION RERQUEST - You are advised that in the event
disconnection of your electric service would make the operation of

necessary medical or necessary life-support equipment impossible or

impractical,_orvaggravate an existing serious illness, written verification
of the condition, signed by a physician, is required by BREC to temporarily
delay disconnection for up to 20 days, s0 you can make extended payment
arrangements to satisfy the balance due. A certification form is available
upon request from BREC. Call immediately if someone in your household may
qualify.

WE URGE YOU TO AVOID DISCONNECTION AND ADDITIONAL COLLECTION PFRES -
You can do so by making full payment in the BREC office or at a pay station
prior to the disconnect date. If cilrcumstances warrant, we will consider
an extended payment arrangement that would settle your account while
continuing your electricity.

We also urge you to request emergency assistance in this matter from
the various federal and state funded energy assistance programs available
to qualified utility users. Contact your iocal Community Actilon Agency,
Welfare Office or Veterans Services Office (1f you are a veteran) for

information. rrLre T
. COMMCGN =000 40
488 # i) ) URT
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staves foc ac
&1y urges readers
wn charges before
svepts,
EAST 90 DAYS priocto
L to Cawnlry Liviug, Dox
. 143226-0036,

JECEMBER
.. 1 — Christmasx tree Lanc. 1 X,
4 Milan Christmas trecos, wreaths,
ainiatures and dollhouses decocaied by
cganations displayed Into: 419-499-2123
sugh Dec 3 — Christimas Trre Festival, Allen
o Maseum, 520 W Market S, Lina. Decorated
irees and weeathe displaved, caroling, erait bou-
dques, silensl duction, Sun. 1-5, Mon Thurs. and
et 10-3 Fri 10-3 Info; 419-222-9426,
Theaugh Dec. 21 Hudd’s Christmas Fanmn, 1205
Ciassel Run Rd., Blue Creek. Seenes from the Lite
ot brist acs displayed on 40 acren and hums-
sated_with 200,000 Tights 3:30-10:30 p.m daily.
Info. C. Rudd 313-344-00(00, ’
Yrrough Dow 30 Wyceko(f Christaras Lighting
Lisplay, 510 pom., 1 mi s ot New Londan on 5L
Rie. 60, lnfo. 319-925-8173
Inrough Dec 30 — Chtistings in the American
Traditian, Ghw Viilage, 171 at (7 Ave,, Coluin-
tus Four weeks of 1th century activities [ocus-
12 o the organs of ChiAstmas traditions in van-
regions of the Umted States, coupled with
areling, cancerts, and holiday Slu)x;pm):; sppror-
mities i the Ohio Village's 12th ventury ceaslt
. The event l)ngins_: with a grand holiday
ing ceremony and three-day Shopkeepers'
al {nho 614-297-2006 or |-80G-686-1315.
seh D 31— ('Iin)_ierhrcnd Iousges, Ohio
St 1T At 170 Ave, Calinubus, The

yreithian woopen by all Chio resi-
v, --”E'dﬂflt‘\ for yauny p\'_'t_vplr;,
anais. Entries will tw oy yed
o, [nfor £14-297-2803,
1 — American Winter Scenes,
71 al 37th Ave., Columbus.
tirhographs from the :iw.'iEIy‘S Currer & fves ool

Dor'tYou Love
To B Tan

TAN AT HOME!
Home and Commercial
WOLFFTANNINGBEDS

Buy Direcl and
ave Up To 50%!

Call Today For a FREE Color Catalog
and Wheolesale Pricing!

* liome Delivery

1-800-462-9197

lection wall be featured. Info; A14-297-2651,
Through Ucc. 31 — The Doors of Christimas,
Oluer Village, 171 at 17th Ave., Columbus. The
doors of the shops and residences of Ohio Villuge
will b trimimed in Victordan style, using designs
and miderials of the 19th centaey. Info: 297-2653.
Through D, 31 1994 Heritage Tour of Can-
diclite Manor, Bo-Ka Waoogds Candles and Gifts,
360 Tarklin Rd., s.e. fancaster, Dec. G, 1,12 18,
and 1Y tours of Candlelite Manor, a 1994 Heritage
Taus Home at Bo-Ka Woods. Retreshments
served from 11 a.m. 7 pm. Celebrate Christmas at
Bo-Ka woods featuring 15,000 lightx un § acres
along with handcrafteé candles and gifts in the
candleshop Info- D, lendrickson 614-681-1212.
Through Jan, 2 — Fextival of Gghta, Cinvinnati
Zoa, 300 Vine SL, Cincinnati. A million lwink-
ling lights, an ice rinky nightly ice shows, En-
chanted Village, Magic Castle, Talking Tigers and
Saata’s Tay Shop. Sun.-Thurs. 5-9, Fri-Sat. 5-20.
info: G. Gramae g.‘3-281-’¥701.

Through Jan. 2 — Ohio‘s Holiday Festival nof
Lights, Clav's Fark Resort. off St. Rte. 93, 3 . .
ot Coanal Fulton Drive-through display of more
than 2ik0L,iKI0 glittering lights and 18 three-dimen.
sional Chrislings displays. Holiday gift shop,
dessert cate. Mon.-Thurs. 5930, Fr.Sun. 630030,
Info: . Cross 216-854-6691,

Through an. 7 Wildlight Wonderland,
L—.Dlul\lf;llh Zony, W90 Riverside De, Powell. More
than 500,000 l'mhd.xy ll)_)_hlﬁ, e :&)uhnz, visity with
Santa, Mrs. Ciaus’ Kitchen and Tiny Town teain
rides Mon -Thurs. 6-9-30, Fri.-Sat. 5-10. Closed
Nov. 25 and Nee, 26 25, Tnfg: 614 645 M40.
Through Jan 2 — Holiday Lighls Celebration,
Akron Zoo, 500 Edgewonod Ave, Akron. Muore
than VALOGE lights, Santa’s House, ice carvers,
spec;al entertaingient twknds.), Nuresery Rhymne
Vil., and a Tunnel of Lights, 530-9:30 p.my. Closed
Dhec. 24, 253 and 3. info: M. Frank 2164348045,
1-31 — House Museum Tours and The Nature
Center, Dawes Arporetum, St Rle. 13, 5 mii. <. of
Newark, 3 mu oo of 170, Exit 132 Tour: of Mus
eum St Sun. 15415 Adm. A$2 and ST Lower
Jevel of the Visttars Ctr. r)u;plays, “tovch table”
for youngsters and a full view of the Bird-
Watching Larden Wkdvs. 8-5, Sat. 9-5, Sun. -
lafo: 614 323 2355 or 1.800-4H-DAWES,

1-22 — Conlemporary Warks of Faith, French
Art Coleny, 53 First Ave., Gallipohis. Jewelry,
fibers and two dimensional works of art by the
Liturgical Art Guiid. Tuoes.-Fri. 9 3, Sat Sun -5,
Info: M. Sheets 614-416-3871,

Van. 1 Christian Indian Christmas, 6-10 pm.,
Gaadenhutten Rint. Pk and Musenm, S Cherry
S, Gnadenhutten A drive-theough displav of
more than Al {igurines depicting 2 1700s Christian
indians /Maravian settlers Chrigtmas, Info: H
McKeown ¢14-254-4143,
2-5 171k Annual Winterfair, Q8. Fgds., Multi-
Fur wse Bldg., 1271 aad 17th Ave,, Columbus
Crall fair featres works l."y more than 475 artists,
fashion shovws, bve music, demos aud special ex-
hibit with a celebrity selection exhibition, Thue..-
Sat 12 93 pm, Sun. 1-2. Info: 614-486-71 19,
3 — A Taste of Hanukkah, 6-8, Ohio Vil, [-7] at
17th Ave., Columbus. Duering this informative
holiday program in the vil. farmhause,. Pauls
Wenstem will disenss the traditions of Hanuk-
kah. Stop Ly for o sample of latkes (potato pan-
cakes) and learn more abaul the Jewnh Feast of
Lights. Infe (14.297-2653.
4 — Chnistinas in the Colonies, 117, Medina Co
Fgds, Com Ctr, Madina A costumned., croft aand
entestainment evenl s rexreated 18tk ceatury
atmosphere (nta: 21e-835-1765.
4 — Olo Valley Symphouny Holiday (oacert, §
Fm + Aricl Theatre. 426 Second Ave., Gullipaole:,
ragram: Tordli's Concerto Grosso and Boyce's
overture Ode fur the New Yeur, Also, scasonal
music Inte K. Sheels 900-765-6462.
4 — A Victorian Christmas Warkshop, 11:30-3,
Muscum of Ceratmies, Esst Liverpoo!. During this
warkshop, participants will make 19th century-
style hohday crattiteme suitable for giving or for
Christmas Jmph_y at howae or w the otticd B(in};
seigors and 2 glue gun $107/ membiers, $12/
nonteinbers, Infor #314-297-.2653.
4 ~ Tewis Family, Jim & Jesse, Blucgrasa
Mountaineers. 7 p.n.-12, O Work Aud 151

_datwn. Lebanon

torming Christrmas carols. Tlease Bring canned
)_t'n)ds and oulerweur. Thev will e Jistnbuted to
the needy. Infor G, Adkins 216-e 110234,

4 ~— A Saint Nicholas Pacty. 2.330 p.m., Ohin
Vi, 171 and 17th Ave.. Coluiniaae Puring this St
Nicholas” Duy program. childien will make
Christmas tree ormnaments inch:ding one to taks
home and listen to a readiog of Clemienr Moore's
clagsic “The Night Before Chriztmac.” After b
chocolate snd gingerbread coskics are served St
Nick will visit. Ages 810 v, Inno n14-297.2633.

4 Christmas Craft Bazadar. " 304, Stoutsvilie
Swhool Bidg., St Rte. 674 s ottor U5 Rie. 22, (Fair-
lield Ca). .‘&nutsvdle, Spons. by Ciearcreck Emerg.
Med. Serv. Featuring R{) ‘J:;‘}vl.:\ arcas, entor-
tainment, door prizes and lunch. Rental spacy
avail. 5x3-57 and 5x10-$14. [nto. o} 1-969-2870.

4,5 — Kingwood Chnaslmax Shaw \Mecting | all.
Kingweood Ctr., 900 Park Ave., w. Mansfield. Sat
10-5, Sun. 12.5. Infor 419-322-024 1

45 — Anlique aad Flea Market iads
Spons. by Champaign Co. Agn. &
Fdtard 513 31 S5 )

4,5 — Christmas Artx and Crafts Show.
Sandusky Co. Fgds., Fremant, Sat7 10:3, Sun. 19 4
Infu: 0. Shilling 419-332-120¢.

4.5 — Chrisxtmas Walk, Mt {"leasant (Jefferson
Co.). The Hist, Socs. tour uf s Aistoric bldgs
and several private heunes. Faiubus, crafts and
food. Sat 1.8, Sun. [-6. Info. S 2o hak 614-76%
2893 or 7642020 ’
4, 5 — Christinas Walk in IMiancer Village, 3-8,
oy, Bebb Ireserve, off St. Rie. {2

of Okeuna. A 19th-centune Che
with Sants Claus, upen-hearth
food sampling, musw and o or
rupacks of Bufler Co. 513-867-%3
1,5 — Old-Fsshioned Chrstmas Street Festival.
ilorse drawn antique cacride ; e, T pom., Sat
t}’arades 1 ]
carnayes, holiday feaste at the GoiZen Lamb Tna.
carolers, and ~‘1u,|pp:n_g fur anticuas and gifts.
fnfo: 313-932-1100. ’

4,5 Tri-State Gun Show, Alizir Co. Fgds,, 5t
e 30V «., Lima. Hunting. . decorative
and geaera! collectible guns ¢
zale. Sat. 9-5, Sun. 1050 Info 1) |
&407. ———— Ly Y % LY
1.5 — Winter Arts fnd Crafts $How, Bruknes
Nature Clr., 3395 Hopueshoe bon ¥ 1 Trop. 4
exhibitors. Fine jewelag itz Ulors, stained
glass, woodwarking \and muare Diter Sall 105
Sure (2:30-3, [nfor 517 49844972
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MEDICALC 3

Medical certilication-forms are
available upon request from electric
Cooperative offices for those persons
who must certify that discontinuation
of electric service would make the
operation of nccessary medical
equipment impossible or umpractical
or that such discontinuation of
electric service would othenwise be
dangerous to the health and wclfare
of persons residing in the houschold.

In all cases where discontinuation
of scrvice would be especially dan-
gerous to life and welfare of the oc-
cupants within a houschold, the con-
sumer should contact the Coopera-
tive and request a “Medical Certifi-
cation” form. This forin must then be
completed and certified by a licensed

— OFFICIAL NOTICE —, ,
ATIFICATION ;
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—y A A \QJ’J\-

physician or local hoard of health




