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DECISION UPON REMAND BY THE
UNITED STATES DISTRACT COURT FOR THE DISTRICT OF VERMONT

IN THE CASE OF CLAIM FOR

MONSERRATE GHIGLIOTTY Retirement Insurance Benefits

(Claimant)

073-16-8513
(Wage Earner) (Social Security Number)

This case is before me pursuant to a Remand Order by the United
States District Court for the District of Vermont (Exhibit 17).
The District Court has remanded an Administrative Law Judges's
decision which found that the claimant was overpaid $1601.40 in
mother's insurance benefits from June 1972 through January 1979.
After reviewing this record it its entirety and in light of the
results of the evidentiary development ordered by the District
Court, I have determined that a decision fully favorable to the
claimant can be issued without a hearing. This fully favorable
decision is issued on-the-record in accordance with and subject
to the hearing requirements of 20 CFR 404.948(a).

The rather convoluted factual background of this claim has been
thoroughly discussed in the decisions issued by previously
assigned Administrative Law Judge, the Appeals Council, and the
District Court (Exhibits 10, 15, and 16). In view of my
disposition in this case, it is sufficient to note that, in a
reconsideration determination issued on June 3, 1991, the

Social Security Administration ("the Administration”) determined
that, based on her remarriage in 1972, the claimant was overpaid
$1601.40 in mother's insurance benefits from June 1972 through
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MONSERRATE GHIGLIOTTY
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January 1979. In a hearing decision which was latter modified
and affirmed by the Appeals Council this overpayment
determination was upheld. The claimant, through her
representative, Attorney Meris Berquist of the Vermont Senior
Citizens Law Project, vigorously contended that she did not
receive the benefits in question and, thus, was not overpaid.
Judicial review subsequently was requested. In reviewing this
case, the District Court ultimately found that substantial
evidence did not support the Administration's decision and
remanded this matter with specific instructions to determine
whether the checks in question were negotiated by contacting a
designated office in the Department of Treasury which responds to
inquiries regarding the negotiation of government checks
(Exhibit 19).

After this claim was assigned to me on remand, a November 1, 1594
request for information regarding the checks in question was
submitted to the designated office of the Department of Treasure.
To date, I have received no information from the Department of
Treasury showing that the checks in question were negotiated by
the claimant. Consistent with the District Court's remand order,
I therefore am unable to find that substantial evidence in this
record demonstrates the existence of an overpayment to the
claimant.

Finally, I note that while this matter was pending before me, the
claimant, without abandoning her claim that she was not overpaid
the benefits in question, formally requested waiver of any
overpayment on equitable and financial grounds. In view of my
foregoing determination that this record fails to demonstrate
that the claimant was overpaid the benefits in question, her
request for waiver of such overpayment is moot.

Accordingly, I conclude that the claimant was not overpaid
$1601.40 in mother's insurance benefits from June 1972 through
January 1979.
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FINDINGS

After careful consideration of the record, the undersigned enters
the following findings:

1. The record fails to demonstrate that the claimant
negotiated mother's insurance benefit checks issued by
the Social Security Administration from June 1972
through January 1979.

2. The claimant was not overpaid mother's insurance
benefits of $1601.40 from June 1972 through January
1979.

DECTSION

It is the decision of the Administrative Law Judge that the
claimant was not overpaid $1601.40 in mother's insurance benefits
from June 1972 through January 1979.

PAUL S. CARTER
Administrative Law Judge

JAN 25 199
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Claimant/Applicant

073-16-8513

Wage Earner

EXHIBIT
NO.

EXHIBITS LIST

DESCRIPTION

Statement of Claimant or Other
Person, 02/24/87

Request for Reconsideration,
11/23/88

Social Security Notice, 12/09/88
Payment Worksheet, 07/18/89

Social Security Benefit Information,
03/05/90

Social Security Notice, 06/03/91

Request for Hearing, 07/18/91, with
attachments

Application for Mother's Insurance
Benefits dated 05/07/69

DOCUMENTS RECEIVED SUBSEQUENT TO
HEARTING

Letter dated 11/25/91 received from
Attorney Meris L. Berquist of
Vermont Senior Citizens Law Project

Social Security Number
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EIEIBIT 1

NOTICE TQ SOCTIAL SECURITY AND SST CLAIMANTS
WEQ HAVE RECEIVED A FAVORABLE DISASILITY DECISION
FROM AN ADMINTISTRATIVE LAW JUDGE

i1 Administrative Law Judge made a favcrable dlsablllty decisicn

n ycur claim for Social cef'urlgy and/'* Supplemental Security
Incone benefits. A copy of the judge's dacision is attached Qf
ccurse, you must meet all other eligibiiity reguirements before
ycu can receive benefits.
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'l,

esult of the ccurt case, Chagnon v. Schweiker, which
Cs resident of Vermont, the court szt a time by which
urrent benefits must ke figured. Social Security has
‘o figure theses beneifits. The 60 cays start on the da:

Cministrative Law Judge's decision.
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Qoé*al'cecu*ity has €0 days to figure Supplemental Security

Income past benefits for people whosa tast benefits need mcors ’
rsview. If you are crne of these pecpls, vcu will receive ancther
rctice scecn.

In any evant, Social Security<will cet im tsuch with ycu.. Thev
will asX you about the factz.thev need to. kaew o figurs ycur
cenefits. 3e sure tc answer all thelr cussticns. IF veou éo ncz,
your fernefits may ke delaved. 2Alsc, YoUur Lbenefits could be
czlayed if Social Security cannct get in tcuch with yeu.

Scze reople nay not £e well encuch to handle their own tenefits.
They will need a representative payee <5 help them. If Social
Security has trouble finding a payee £zr them, their Lenefits mav
fe late.

Social Security has €0 or 80 days to figurs your benefits.

¥a2iling the checks by the Treasury Decartament takes another 10

cays. If your benefits den't arrive ia that time, call any
Social Secu*ity Office You may also notify Vermcnt Leca1 Aid,
wicse cffices are l’s_ed in your telepkone bock.’




EXHEIBIT 2

NOTICE TO SOCIAL SECURITY AND SSI CLAIMANTS
WHO HAVE RECEIVED A FAVORABLE DISABILITY DECISION
“ FROM AN ADMINISTRATIVE LAW JUDGE

An Administrative Law Judge made a favorable disability decision
on your claim for Social Security and/or Supplemental Security
Income benefits. A copy of the judge's decision is attached. of
course, you must meet all other eligibility requirements before
you can receive benefits.

As a result of the court case, Chagnon v. Schweiker, which
affects residents of Vermont, the court set a time by which past
and current benefits must be figured. Social Security has 60
days to figure these benefits. The 60 days start on the date of
the Administrative Law Judge's decision.

Social Security has 80 days to figure Supplemental Security

Income past benefits for people whose past benefits need more -~ ..
review. - If you are one of these people, you will receive another
notice soon.

In any event, Social Security will get in touch with you. They
will ask you about the facts they need to know to figure your |
benefits. Be sure to answer all their questions. If you do not,
your benefits may be delayed. Also, your benefits could be
delayed if Social Security cannot get in touch with you.

Some -people-may not be well enough to handle their own benefits.
They will need a representative payee to help them. If Social
Security has trouble finding a payee for them, their benefits may
be late.

/
Your public assistance office paid you mcney while we worked on
your claim. You agreed to have us send them your past benefits
to repay that money. We will send your past benefits .to your
public assistance office within 60 days (or 80 days if
appropriate) of the Administrative Law Judge's decision. If your
past benefits are more than they paid you, they will return the
difference to you. We will send you a letter when we send-the - — -

“check to your public assistance office.

Social Security has 60 or 80 days to figure your benefits. .
Mailing the checks by the Treasury Department takes another 10
days. If your benefits don't arrive in that time, call any
Social Security Office. You may also notify Vermont Legal Aid,
whose offices are listed in your telephone book.




