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PRELI M NARY STATEMENT

L This is a civil action for declaratory and injunctive
relief and for judicial review to secure rights established under
the United States Housing Act, under a contract pronul gated
t hereunder, and undq;ar plaintiffs' federally mandated | eases.
Plaintiffs are presc%nt and future residents of, as well as
applicants to, the H}nry Hor ner Hones, Henry Horner Extension,

and Henry Horner Annéx, three public housing devel opments

(collectively referred to herein as "Henry Horner" or the "Henry




" Horner developments") consisting of approximtely 1,775 units

b

located on the Wst side of Chicago. The devel opments are owned
by def endant Chicago Housing Authority (™cHA"), operated by CHA
and defendant Vincent Lane (collectively, the wcHA defendants")
and regul ated and subsi di zed by defendants United States

Depart ment of Housi ng and Urban Devel opment ("Hub") and Jack F.
Kemp (col lectively, the "federal defendants").

2. Currently there are approximately 850 vacant apartnents
at the Henry Horner devel opnents, that are, because of
defendants' actions, in such total disrepair that they cannot be
made habitable within 30 days. These enpty units, which
constitute 48% of the potentially available units of Henry
Horner, are subject to fire or vandalismand are |ocations for
crimnal activity. Trespassers and drug deal ers have entered
many of these vacant units and have threatened and injured the
resi dents ofthe Henry Horner devel opnents'. Moreover, nany of
the units that are inhabited are, because of defendants' actions,
thensel ves in such a state of disrepair that they threaten the
health, safety and lives of tenants at Henry Horner.

3. Plaintiffs seek an order requiring defendants to
I medi ately repair and nmake habitable all of the units at the
Henry Horner devel opnents and to imediately fill all vacant

units after said units have been nmade habitabl e.




‘e
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rr. JURISDICTION

4. This court has jurisdictyén over plaintiffs' clains
under 28 U S C §§1331 and 1337/;hd under the doctrine of pendent

jurisdiction. /

I11. PARTIE /
A Plaintiffs /
/
5. Plaintiff Henﬁy Horner Mothers Quild is a not-for-

profit corporation established to inprove conditions, upgrade

security and protection, '€duce the vacancy rate and better the
: : : It consists
housing situation at the Henry Horner devel opnents.

of approximately 50 famlies who reside in Henry Horner.

6. Plaintiffs-Murine Woodson, Brenda Sanders, Oscar

and
Rubi e Pl edger, Fannie Pipes, Shirley Copeland, Carol Henderson
and Doretha Conner are citizens of the United States and the
State of Illinois, residents of the Gty of Chicago, and tenants

in Henry Horner

(a) Pl ai ntiff Maurine Woodson has resided at the
Henry Horner Annex since 1975. She and her god-daughter, of whom
she is legal guardian, currently reside at 1815 W Monroe, Apt.
#7122, Chicago, Illinois.

(b) Plaintiff Brenda Sanders has resided at the Henry
Horner Annex since 1970, She currently resides at 1815 W
Monroe, Apt. #104, Chicago, Illinois.

(c) Plaintiffs Oscar and Rubie Pledger have resided at
the Henry Horner Annex since 1970. They and their two children

currently reside at 1815 W Mnroe, Apt. #103, Chicago, Illinois.
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(d) Plaintiff Fannie Pipes has resided at the Henry
Horner Extension since 1982. She and her six children currently
reside at 2051 W Lake St., Apt. #310, Chicago, Illinois.

(e) Plaintiff Shirley copeland has resided at the
Henry Horner Extension since 1977. She, her husband and her two
children currently reside at 2215 W Lake, Apt. #1314, Chicago
I1'1inois.

(f) Plaintiff Carol Henderson has resided at the Henry
Horner Homes since 1982. She and her six children currently
reside at 1943 W Lake, Apt. $408, Chicago, Illinois.

(g) Plaintiff Doretha Conner has resided at Henry
Hor ner Homes since 1987. She and her four children currently
reside at 141 N Wwolcott, Apt. #9088, Chicago, Illinois.

7. Plaintiffs Loretta Hol mes and Vaughan MIton are
citizens of the United States and the State of Illinois,
residents of the City of Chicago and applicants for public
housing in the Henry Horner devel opnments.

8. The naned plaintiffs bring this action on behal f of
t hensel ves and, pursuant to Fed. R Cv. P. 23(a) and (b)(2), on
behal f of all persons similarly situated. The plaintiff class
(sometimes referred to herein as "plaintiffs")is defined as:
all persons who, on or after May 30, 1991, (a) reside in the
Henry Horner devel opnents in Chicago, Illinois, or (b) do not
reside in the Henry Horner devel opnents, but have applied to live
I n public housing that the CHA operates (including the Henry

Hor ner devel opments) by a Registration for Housing application

—
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submtted to CHA  The class is so nunmerous that joinder of al
menbers is inpractical, consisting of approximately 3,000 Henry
Horner residents and 35,000 applicants. There are questions of
law and fact common to the class as a-whole. The clains of,
representative parties are typical of the claims of the class
and the representative parties will fairly and adequately protect
the interests of the class. The defendants have acted and
rz=fused to act on grounds generally applicable to the plaintiff
class, thus making appropriate final injunctive and declaratory
relief with respect to the class as a whole

B.  Defendants

9. Defendant CHA is an Illinois nunicipal corporation,
created and existing under the Housing Authorities Act, Ill. Rev.
Stat. ch. e7-1/2, §1-27e. CHA is a Public Housing Agency ("PHAY)
within the meaning of 42 U S.C. §1437 and administers federally
subsi di zed and assisted | owrent housing as authorized by the
United States Housing Act and inplenenting federal regulations.

10. Defendant Vincent Lane is the Chairman of the Board of
Conmi ssioners and Managing Director of CHA He is charged with
establishing and inplenenting the policies of the CHA and with
supervising the daily operation, admnistration and naintenance
of all public housing in the Gty of Chicago

11. Defendant HUD is the federal agency charged with
adm nistration and enforcenment of the United States Housing Act
and of federal laws and contracts relating to operation,

adm ni stration and mai ntenance of public housing prograns.

—
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12. Defendant Jack F.Kemp is the Secretary of HUD, and as

such is charged wth admnistration and enforcenent of ail
functions, powers, and duties of wup, !ncluding those relating to

the public housing prograns.

tv. STATUTCRY REGULATORY_AND_CONTRACTIIAI SCHEME

A. ' ousin 837

13. The United States Housing Act of 1937 (the vact")
declares that it is."the policy of the United States to pronote
the general welfare of the Nation by enploying its funds and
credit . .. to renedy the unsafe and unsanitary housing
conditions and the acute shortage of decent, safe and sanitary
cdwellings for famlies of lowincome . . . .m 42 U S.C §1437.

14.  The national housing goal is the realization as soon as
feasible of "a decent hone and suitable Iiving environment for
every American famly." 42 U S C §§1441, 14412; 12 vu.s.c.
§1701t.

15.  Under the Act:

(a) a public housing agency such as CHA "shall not
take any action to denolish or dispose of a public housing
project or a portion of a public housing project wthout
obtaining the approval of the Secretary and satisfying the

conditions specified in subsections (a) and (b) of this section,"

42 U S.C §1437p(d);
(b) the Secretary of HUD nmay not approve an

application for denolition of public housing projects unless the
Secretary deternmines that "in the case of an application




proposing denolition of a public housing project or a portion of
a public housing project, the project or portion of the project

Is obsolete as to physical condition, location, or other factors
making it unusable for housing purposes and no reasonabl e program

of nmodifications is feasible to return the project or portion of
the project to useful life; or in the case of an application

proposing the denolition of only a portion of a project, the
demolition will help' to assure the useful life of the renaining
portion of the project . . . ™42 U S. C §1437p{(a)(1):

(c) the Secretary of HUD maynot approve an

application for denolition of public housing projects unless the
Secretary determnes that:

(i) the application fromthe public
housi ng agency has been devel oped in
consultation with tenants and tepant
councils, if any, who will be affected
by the denolition or disposition and
contains a certification by appropriate
| ocal government officials that the
proposed activity is consistent wth the
appl i cabl e housing assistance plan:

(ii) all tenants to be displaced as a
result of the denolition ordisposition
wi |l be given assistance by the public
housi ng agency and are relocated to
other decent, safe, sanitary, and

af fordabl e housing, whichis, to the
maximum .extent practicabl e, housing of
their choice, including housing assisted
under section 1437f ofthis title; and

iii? the public housing agency has

evel oped a plan for the provision of an
addi tional decent, safe, sanltar%, and
af fordabl e dwel ling unit foreach public
housing dwelling unit to be denolished
or disposed under such application,

whi ch pl an




--provides for the provision of such
additional dwelling units through

- the acquisition or devel opment of
addi tional public housing dwelling
units;

- the use of 15-year project~based

assi stance under section 14375 of
this title;

- the use of not |less than 1s5-

year project-based assistance under
ot her Federal prograns:

.~ the acquisition or devel opnent of
dwel ling units assisted under a
State or |ocal governnent Brogram
that provides for BVOJECt' ased ¢
assi stance comparable in terns 9
eligibility, contribution to rent,
and length of assistance contract
(not less that 15 years) to

assi stance under section
1437£(b) (1) of this title:

t he use of 15-year tenant-based
assi stance under section 1437f of
this title (excluding vouchers
under section 1437£(o) of this
title [)1: or

- any comnbination of such nethods.

42 U. S.C.  §1437p(b) (1)=(3) (A).

B. Annual Contributions Contract

16. Pursuant to 42 U S.C. §1437c, defendants HUD and cHA
have entered into an Annual Contributions Contract ("acc") that
has been in full force and effect during all relevant times
mentioned in this conplaint. Under the ACC, HUD has authority to
make annual contributions to subsidize the cost of operating and

: : : : 42 U S.C
managi ng | owincome public housing devel opnments.
§§1436c and g.




17. Under the ACC, CHA nust devel op and adm nister each
housing devel opnent "to pronote serviceability, efficiency,
econony, and stability and to achieve the econom c and soci al
wel | - bei ng and advancenent of the tenants thereof." ACC, §1o01.

18. Under the ACC, CHA is required "at all tinmes [toO]
operate each Project:

(ay solely for the purpose of providing decent, safe
and sanitary dwellings (including necessary appurtenances
thereto) within the financial reach of Famlies of Low Income;

(b) in such manner as to pronote serviceability,
efficiency, econony, and stability, and,

(c) in such a manner as to achieve the economc and
social well-being of the tenants thereof.m ACC 5201

19. Under the ACC, CHA is further bound to "at all times
mai ntai n each Project in good repair, order, and condition," ACC,
§209; and "to reconstruct, restore, or repair" any project or
part thereof which shall have been damaged or destroyed "in any
manner what soever," ACC, 9210(A).

20.  Under the ACC, CHA may determne that all or any part
of any danmge or destruction of a project shall not be
reconstructed, restored or repaired, but any such determ nation
must be made "with the approval of the [federal] Government."
ACC, 5210(E).

C. Plaintiffs' leases

21.  Under the Act, CHA is required to "utilize | eases which

obligate the public housing agency to maintain the project
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in a decent, safe, and sanitary condition." 42 u.s.C.
§1437d(1)(2); 24 CF. R §966.4

22. Pursuant to 24 CF.R §966.4, each of the plaintiff

cl ass nmenbers residing at HenryHorner .has executed a standard
formlease with CHA.

23. Under €8 of its lease with each of the tenants, cHa has
the followng duties and obligations:

(a) To maintain the premi ses and the project in
decent, safe and sanitary condition;

(b) To conmply with requirenments of applicable building
codes, h0u5|n? codes, and HUD regul ations
materially affecting health and safety:

(c) To make necessary repairs to the prem ses

(a) To keep pr Oj ect bu| | di ngs, facilities and comon
areas, not otherw se asSigned to the tenant for

mai nt enance and upkeep, in a clean and safe
condi ti on:

(e) To nmintain in good and safe working order and

condition electrijcal, pIunbinq; sanitary, heating,
ventilating, and other facilities and appliances,

including elevators, supplied or required to be
supplied by the [CHA}.
V. STATEMENT OF FACTS
A. Macancy Rates inthe Three Henry—Horner Developments
24. In Decenber 1988, there were approximately 600 vacant
apartment units at the three Henry Horner devel opnents, which
constituted 34% of the total units available By Decenber 1989,

t he nunber of vacant units had increased to 775, or 44% of the
total. By Decenber 1990, the nunber had increased to 850, or 48%
of the total
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(a) Henry Horner Annex consists of approximtely 109
rental units located in three buildings: a seven-story, 73-unit
structure located at 1815 W Mnroe; a two-story, igs-unit
structure |ocated at 1810 W Adans: and a two-story, 18-unit
structure located at 1820 W Adans. Since Decenber 1988, about
16% (19 units) of the Henry Horner Annex apartnent units have
remai ned vacant.

(b) Henry Horner Extension consists of approxinately
745 rental units located in seven buildings: (1) 2029 W Lake (8
stories, 60 units); (2) 2051 W Lake (8 stories, 60 units); (3)
2111 W Lake (14 stories, 143 units); (4) 2145 W Lake (14
stories, 143 units): (5) 2215 w. Lake (14 stories, 136 units);
(6) 2245 W Lake (14 stories, 143 units): and (7) 124 N Hoyne
(8 stories, 60 units). In June 1986, 33% (248 units) of the
Henry Horner Extension apartnent units were vacant: in Decenber
1988 the number of vacant units had increased to 52% (386 units):
by Decenber 1989 61% (259 units) were vacant: and in Decenber
1990 69% (512 units) were vacant.

(c) Henry Horner Homes consists of approximtely 921
rental units located in eleven buildings: (1) 150 N Hernitage
(7 stories, 63 units): (2) 111 N Wod (15 stories, 119 units);
(3) 120 N. Hermtage (15 stories, 119 units): (4) 140 N Wod (7
stories, 65 units); (5) 1847 W Lake (15 stories, 119 units): (6)
141 N. Wlcott (15 stories, 117 units); (7) 1850 W Washington
(7 stories, 65 units); (8) 1900 W Washington (7 stories, 65
units):  (9) 1920 W Washington (7 stories, 65 units); (10)
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1936 W Washington (7 stories, 65 units): and (11) 1943 w. Lake
(7 stories, 65 units). In June 1986, /% of the Henry Horner
Homes units (64) were vacant; |Nn December 1988 the nunber of
vacant units had increased to 22% (197 units); by Decenber 1,989
32% (299 units)were vacant; and in December 1990 35% (318 units)
were vacant.

B. Conditions in the Conmmn Areas

25. The three ‘Henry Hor ner devel opments (the "premises")

contain nunerous conditions that are hazardous to the life,
health and safety of the residents, !N substantial nonconpliance

with applicable provisions Of the Chicago Minicipal Code

("Code"), and generally unclean, unsafe, unsanitary, and

indecent. These conditions include, but are not limted to, the
fol I ow ng:

(a) elevators throughout the prem ses
that are either non-functioning or in a state
ofdi srepair in violation of § 13-196-590 of
the Code (which requires every piece of
bui I di ng equi pment to be maintained in a safe
and sound working condition). For exanple,
at 1815 w. Monroe the elevator is djrty and

raffiti-covered, stops 3" higher than’the

| oor, and operates in a grinding, clanging
and scraPing manner, wth a broken and _
i noperabl e door retract nechanism at the 4
story 2215 W Lake and 15-story 141 N.

Wl cott buildings, the elevators do not
respond to the call button; at 141 N Wl cott
the el evator door repeatedly opens and closes
its doors with a |oud bang: at the g8~story
2051 W Lake building, the elevator door
retract nmechani sm does not work, the control
panels are broken, and the elevator does not
stop level with the floor:

(b) numerous darkened hallways, |obbies
and stairwells throughout the premses in
violation of €9 13-196-450 and 13- 160-660 of

- 12 =




the Code (which require conmmon areas and exit
paths to be well lighted to insure safe
travel through these areas, both in comon
usage and in an energency). For exanple,
there is inadequate lighting of the exit
hal | s and stairways i n many areas, due
primarily to mssing or broken Iight
fixtures; numerous bulb sockets hang down
from fixtures, suspended by the wires, wth
bare term nal s exposed; in many cases, open
or mssing stairwell doors provide the only
source of light, from the hallway into the
stairwel | ;

~(c) .numerous broken, boarded-up and
| eaki ng wi ndows in violation of § 13-196-550
of the Code (which requires every wndow to
be substantially tight, kept in a sound
condition and repair, and held in position by
wi ndow hardware, with sashes in good
condition and fitted reasonably well within
their frames, and constructed and mai ntai ned
as to conpletely exclude rain and .
substantially exclude wind from entering the
dwel ling). “For exanple, there are broken and
boar ded-up wi ndows in many buil dings ofthe
devel opnent: there are broken and boarded-up
wi ndows in the | obbies of 1936 W WAshi ngton
and 1943 W Mnroe, as well as in three of
the five laundry roons at 1815 W Monroe

(d) numerous instances of household
refuse in hallways, |obbies, and stairwells
with mal functioning trash chutes in violation
of €% 13-196-080 and 13-196-630 of the Code
(which require every hallway, corridor,
stairway, exit and tire escape door, as well
as other nmeans of exit, to be kept clear and
unencunbered at all times and require the
owner to maintain the cormon areas in a
clean, sanitary and safe condition, and
maintain and' repair the facilities for refuse
di sposal). For exanple, littered refuse
abounds 1n the common areas of 1815 W
Monroe, 1810 W Adans, 2215 W Lake and 1936
W Washington; malfunctioning trash chutes
exi st at 1815 W Monroe, 1943 W Lake and 141
N Wlcott;

(e) mssing exit, stairway, fire escape
and directional signs in violation of g 13-
196- 090 of the Code (which requires
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installation and maintenance of exit signage
at the exit stairway on each floor in

mul tiple dwelling buildings of the corridor
type, two or nore stories tall, and at the

i ntersection of hallways, in order to |ead
and direct the bU|Id|n% occupants, residents,
and others out of the building in case of
fire or other energency), For exanple,

m ssing and broken signage characterizes 1815
W Monroe, 2215 w. Lake, 1943 W Lake and 141
N. Wolcott;

(f) broken or mssing stairwell doors
in violation of g 13-196-670 of the Code
(which requires stairwells to have self-
closing fire-rated doors to control snoke and
fire and to permt safe exit passed floors
where a fire naY exist). Functioning, self-
cI05|nﬁ stairwel|l doors are in fact rare
t hroughout the prem ses: nost stairwel| doors
are renmoved fromtheir hinges, |ack door
knobs and have broken or m ssing self=-
closers;

(g) defective stairwell handrails,
treads and Iandicﬁf In violation of § 13-196~
570 ofthe Code (which reguires every inside
or outside stairway to be kept in safe
condition and sound repair, free of holes,
grooves and cracks that are |arge enough to
constitute possible accident hazards and be
free fronlrottin%, | oose or deteriorating
supports, and with handrails on both sides of
exit stairwells 44" wide or wider firmy
fastened in ?ood condition in every stairwell
and flight of stairs nmore than two risers
himy. There are in fact nunerous instances
of defective handrails, treads or |andings
throughout the premses. For exanple, the
steel stairs in the single avail able
stairwel|l at 1810 W Adans is corroding, in
sone pl aces throa%h the thickness of the
steel supports, ile the other stairwell is
barricaded and not available for use or
i nspection: there are nunerous instances of
corrosion of the steel nosing at the front of
stair treads in the devel opment that create
tripping hazards: there are also numerous
i nstances where corrosion has forced the
steel nosing amaY fromthe front edge of the
step creating a lip capable of catching a
person's foot:
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(h) presence of human and aninal waste
in violation of g 13-196-630 of the Code
(which requires owner to maintain, in a clean
and sanitary condition, the shared orngubllc
areas of the building). There are nunerous
i nstances of the presence of human and aninal
feces and urine in the public areas and open
vacant apartnents that present unclean and
unsanitary conditions: there are human feces
in stairwell landings and in dry toilets in
vacant units, and there are aniimal feces in
bat htubs and on the floors of vacant units:
there are numerous stairwells that snell of
urine fromtop to bottom and there are feces

resent in nunerous darkened stairwell
andi ngs; "

(i) broken screen doors and w ndows in
violation of € 13-196-560 of the Code (which
requires exterior doors and operable w ndows
below the fifth floor to have insect screens
in good condition in the sumrer nonths to
permt tenants to ventilate tQE apartnments
while keeping out insects). ere are In
fact screen w ndows and doors wth broken
frames, ripped screening or mssing |atches
t hroughout the prem ses:

(J) nunerous vacant units and abandoned
| aundry rooms with ogen or mssing doors (in
violation of ¢ 13-196-680) that contain
househol d rubbi sh, garbage and other debris
littered on the floor (in violation of § 13-
196-630): W th w ndows boarded up with
pl ywood or rigid plastic that is not
watertight (in violation of §13-196~550);
with the presence of animal and human feces
and urine (in violation of §13-196~630), or
wi th open sewer pipes such as in the
abandoned fourth floor [aundry room at 1815
W Mnroe. In sone instances there are
partition walls between two vacant units that
are broken down, and in one instance at 1936
W \ashington, Apt. 205, a concrete block

partition wall has been broken down.
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c.
26.
Apt. #712,
I ncl udi ng
27.
Apt. $104,
I ncl udi ng

Condiittii in the Named Plaintiffs' Apartments

Pl ai ntiff Maurine Woodson's apartnent, 1815 W Monroe,

contai ns nunerous conditions that violate the Code,

but not l[imted to:

. ~(a) the screen door handle is mssing,
in violation of € 13-196-550;

_ (b) in the kitchen, the ceiling paint
is peeling severely, in violation of g 13~
196-540;

(cy in the living room the ceiling
paint is peelini, in violation € 13-196-540;
there is a crack in the ceiling that runs the
full width of the roomand the joints in the
west and south exterior concrete bl ock walls
are cracked, both of which may allow water to
enter in violation of € 13-196-530;

(d) in the southeast bedroom near the
west wall, the ceiling paint is peeling
severely, in violation of ¢ 13-196~540; the
joints in the east exterior concrete bl ock
wal | are cracked bel ow the window, indicative
of differential novenent that would allow
water to enter in violation of § 13-196=-530;

(e) 1in the bathroom the hot water at
the sink flows freely and cannot be turned
of f and poses a hazard to the occupants in
violation of ¢ 13-196-590.

Plaintiff Brenda Sanders' apartment, 1815 W Monroe,
contai ns nunerous conditions that violate the Code,
but not limted to:

(a) screen door with no latch, pieces
of wood nissing from the door and holes in
the door frame in violation of§ 13-196~550;

(b) inthe living room floor tiles are
m ssing and concrete is bare, and at ceiling
soffit, there are signs of water damage, in
violation of € 13-196=-540;
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28.

Monr oe,

(c) in the bathroom there are holes in
the plaster ceiling, peeling paint, and water
damage from |eaking water in apartnent above
around the base of the tub there is peeling
pai nt and damaged plaster, and the wall area
around the toilet has mssing paint, peeling
pai nt and damaged plaster: the floor tiles
are | oose around the base of the toilet, and
the toilet is cracked around the base, which
is danp: all in violation of§ 13-196-540;

(d) in the kitchen, in the corner next
to the sink, there is peeling paint and
damaged plaster: there are holes in the wal
that would permt insect infestation: between
the sink and the washing nmachine, the base
al ong the wall contains peeling paint and
damaged plaster; all in violation of ¢ 13-
196-540.

Plaintiffs Oscar and Rubie Pledger's apartnent,
Apt .

Code, including but not [imted to:

(a) in the downstairs bathroom there is

peel ing paint and water-danaged plaster in
violation of € 13-196-540;

(b) the upstairs bathroomwalls are
wat er - damaged and there is a large hole in
the wall, about 8" or 9" wide and 3" to 4"
long: at the base of the wall, the plaster is
damaged, cracked, and water-saturated; the
tile on the floor has come | oose and pieces

gzg mssing: all in violation of € 13-196~-

(c) in the second floor bedroom, the
exterior concrete block walls show cracks
with signs of differential novenments at the
cracks that would allow water to enter, and

there are indications of efflorescence at the
base of the wall on the east side, which is a

sign of water entering through the wall at
that [ocation in violation of § 13-196-530;

(d) there aretwo holes in the plaster

wal I's along the stairway, between the first.
and the second floor = the one at the top IS

about 3" in dianmeter, the hole in the mddle
- 17 =-
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$103, contai ns nunerous conditions that violate the



| s about 8" wideand 16" long - in violation
of ¢ 13-196-540; there is poor illumnation
in the stairwell in violation of g 13-196-
730: the stairwell handrail is | oose because
the anchors to the wall are mssing in'

viol ation of ¢ 13-196-570;

(e) in the kitchen, around the base of
the wall there is water damage, and inside
the cabinets, underneath the kitchen sink,
there are holes where the pipes penetrate the
wall's, water danmage, peeling paint and
danaged plaster, all in violation of g 13-
196~540.

29. Plaintiff Fannie Pipes' apartnent, 2051 W Lake, Apt.
$310, contains nunerous conditions that violate the Code,

including but not limted to:

. (a) the screen door is damaged in
viol ation ofg 13-196-550;

(b) in the kitchen, the ceiling
contains peeling paint; the base of the netal
cabi nets contains holes on the underside of
t he toe-space overhang that allow rodents to
enter; there is a large opening in the wall
where the drain penetrates the wall: all in
violation of§ 13~-196=-540;

(¢) in the living room there is
peeling ceiling paint in violation of ¢ 13-
196-540; the windows do not fit tightly and
allow air to infiltrate in violation of € 13-
196-550; the exterior caulking is old,
cracked, peeled away and mssing in sone
areas in violation of € 13-196-530;

~(d) onthe second floor, there is _
peeling paint in all of the ceiling areas in
violation of ¢ 13-196-540;

(e) in the coat closet at the entry,
where a drain pipe or water supplﬁ Flpe
penetrates the floor; there is a hole through
the floor in violation of g 13-196-540.

30, Plaintiff Shirley copeland's apartnent, 2215 w. Lake,
Apt. #1314, contains conditions that violate the Code, including

—
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but not limted to:

(a) inthe living room there are
cracks in the concrete blocks around the
wi ndows, the w ndow caulking is old and
ineffective and there \s no au%kiqq at the
sill of the window, all of which allows water
to enter the apartnent in violation of g 13-
196-530; in addition, there is an open joint
between the two concrete sill blocks that
also allows water and wind to enter the
apartnment in violation of ¢ 13-196-530;

(b) in the bedroom there is peeling
paint on the ceiling, and on the inside of
the exterior wall, Dbeneath the w ndows, there

Is peeling paint and signs of water |eakin
into the unit, 1n violation of g 13-196-540.

31, Plaintiff Carol Henderson's apartment, 1943 W Lake,

Apt. #408, contains conditions that violate the Code, including
but not limted to:

(a) in the kitchen, the bottom of the
cabinets is rotted out, the drain pipe is
broken, the trap is rotted out and has a hole
init, all inviolation of ¢ 13-196=-590;
cockroaches exist in the kitchen in violation
of ¢ 13-196-630;

(b) in the bedroom there is a leak in
the heating pipe at one of the joints that
allows water to leak from the pipe in
violation of ¢ 13-196-590: the w ndow | acks a
handle, and wnd infiltrates the w ndow and
there is water on the inside of the w ndow,
all in violation of 3 13-196-550; t he steel
bedroom door has no doorknob and is off one

of the hinges in violation of § 13-196-590.
32. Plaintiff Doretha Conner's apartnent, 141 N Wl cott,

Apt. #s08, contains conditions that violate the Code, including

but not limted to:

(a) inthe living room there is a
crack in the concrete ceiling slab and signs
of water leaking are visible on the paint;
cracks in the ceiling slab occur at two other
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| ocations through the center of the Iivinﬂ
room there is peeling paint throughout the
ceiling: all in violation of
¢ 13-196- 540;

(b) in the bathroom there is a sheet

of three-quarter inch plywod over an opening

inthe wall, to which the bathroom cabinet is
attached, in violation of € 13-196-540; t he

sink faucet |eaks and will not turn
completely off in violation of § 13-196-590;
(c) in the bedroom there is a crack in

the bedroomceiling with indications of water
| eakage in VIO|at[9H}%{ € 13-196-540.

7~ 33. Currently there are approximately 35,000 people on the
waiting list for public housing in Chicago (including housing at
Henry Horner) who are eligible to be allocated a unit at Henry
Horner if and when one becomes avail able,

34, Most people on the waiting list for public housing are
either, living in substandard or overcrowded conditions or are
honel ess.  Many of the people on the waiting list face eviction
because of an inability to pay the rent where they |ive.

35. Plaintiff Loretta Hol nes and her daughter have been on a
waiting list for a two-bedroomunit at the Henry Horner
devel opnents for over one year. In June 1990 Ms. Hol nes was
interviewed by CHA and inforned that she would be housed in the
first available unit at public housing for famlies, which
housi ng includes the Henry Horner devel opnents.

36. Plaintiff Vaughan MIlton has been on a waiting list for
a one-bedroomunit at the Henry Ho¥ner devel opments for six

months. M. MIlton has been honmeless for the last year and has




been residing at various shelters and hal f-way houses during that

time.

37. The CHA defendants have failed to naintain the conmmon
areas and apartments in the prem ses (including named plaintiffs’
apartnents) in a decent, safe and sanitary condition and in
conpliance with applicable building and housing codes. They have
failed to nake repairs and to keep the premses in a fit and
habitable condition. They have failed to preserve vacant units
and to repair and naintain these units in decent, safe and
sanitary condition. As a result, many of the occupied units are
in disrepair, and the 850 unoccupied vacant units are dilapidated
and unfit for occupancy.

38. Defendants CHA and Lane's failure to repair and
mai ntain the occupi ed and unoccupied units at Henry Horner in a
decent, safe and sanitary 'condition constituted and continues to
constitute a de factao denolition of these units

39. Defendants CHA and Lane failed:

(a) to apply to HUD for approval and to obtain approval
fromthe federal defendants before undertaking demolition of the
Henry Horner devel opnents;

(b) to consult with tenants and duly el ected tenant
councils regarding the future of the Henry Horner devel opnents
and to devel op denolition and displacenment plans after
consultation with tenants and duly el ected tenant councils;

(c) to provide for an additional unit of decent, safe,

sanitary and affordabl e public housing for each unit denolished,
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to provide for adequate relocation assistance, and to develop a
plan for relocation oftenants displaced as a result of the

denolition
(d) to obtain the required certification for denolition
from appropriate local governmental officials.

40. The federal defendants permtted and approved the de
facto denolition of occupied and unoccupied units at Henry Horner
wi t hout making any of the determnations required by 42 u.s.c.
§1437p(a) (1) or §1437p(b) (1}-(3) (a). The federal defendants
failed to ensure conpliance with any of the relevant pre=-
demolition requirements of the Act and the ACC, and the
denolition took place wthout such conpliance.

VI. | RREPARABLE EARM

41. Defendants' actions, as described in €% 24-40, supra,
have caused and will continue to cause irreparable injury to the
named plaintiffs and the plaintiff class nenbers. Plaintiffs
have no adequate renedy at |aw.

42, Plaintiffs and the plaintiff class menbers will be
irreparably harmed if defendants are not enjoined from deferring
or neglecting to perform necessary mai ntenance and rehabilitation

of all the units and common areas of the Henry Horner

devel oprent s.
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VII. CQAIMFOR RFI|FEFE

COUNT |
(51983 Caim Against CHA and Lane)

43. Defendants cHA and Vincent Lane are each "persons"
within the neaning of 42 U.S.C 91983, and their actions
described here were taken under color of state |aw

44,  The actions and om ssions of defendants cHA and Lane

described in €% 24-39, supra, violate plaintiffs' rights under 42
US C s§1437p.

QONT 11
(National Housing Act O ai m Agai nst HUD and Kenp)
45. The federal defendants' actions, as described in € 40,
violate plaintiffs' rights under 42 U S C. §1437p.
COUNT III
(aPa Cl ai m Agai nst HUD and Kenp)
46. Defendant HUD is an agency within the meaning of 5
U S.C. 5701(b)(l) of the Adm nistrative Procedure Act (APA).
47.  In permtting and approving the demolition of the
occupi ed and unoccupied units at Henry Horner, as described in
¢ 40, the federal defendants took actions that were arbitrary,
capricious, an abuse of, discretion, not in accordance with |aw
(including in particular 42 U S.C. §1437p), in excess of
statutory authority and w thout observance of procedure required

by law, wthin the neaning of 5 U . S. C. §706(2) (A) (C) and (D)
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COUNT IV
(Contract O aim Against HUD and CHA)
48. Plaintiffs and nenbers of the classes they represent

are the intended beneficiaries of the ACC between HUD and CHA.
49, Defendant HUD has breached the-acc by permitting and

approving the ge facto denolition of public housing units at
Henry Horner without |awful justification: defendant CHA has
breached the ACC by failing and refusing to abide by its

obligations (described in €% 24-39, -supra) under g€g 101, 201,
209, 210(A) and 210(E) of the ACC

50. The breaches of the ACC set forth in €49 were and are

material and were and are the proximate cause of injury to the
plaintiffs.

CONT V
(Pendent Contract Cl ai mAgai nst CHA)
51. By its actions as set forth in gg 24-39, defendant cHa

has breached the ternms of its |eases with Henry Horner tenants.

52.  As a result of defendant CHA's breach of its |eases,
plaintiffs who reside at the Henry Horner devel opnents have

suffered and will continue to suffer damages for which they have
no adequate remedy at |aw

53. Although plaintiffs have requested that defendant crA

conmply with its obligations under its |eases, defendant CHA has
failed to so conply.
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" VII1. RELIEFREQESTED |
WHEREFORE, plaintiffs pray that this court:
A. Declare that:

1. The actions and om ssions of defendants CHA and
Lane described in gg36-39, including the de facta denolition of
the Henry Horner developnents, Violate 42 U S.C §1437p;

2. The actions of defendants HUD and Kenp in
permtting and approving the gde faete denolition of the Henry
Horner devel opments are arbitrary, capricious, an abuse of
discretion, not in accordance with law, In excess of statutory
authority and wthout observance of procedure required by |aw
under 5 U.S.C. §706(2) (&) (c) and (D):

3. Defendants HUD and CHA have breached the ACC

4, Defendants CHA and Lane have breached plaintiffs'
leases.

B. Enter a prelimnary and permanent injunction:

L Enjoining the further denolition or destruction or
deterioration of housing units at Henry Horner;

2. Requiring the CHA defendants:

(a) to rehabilitate imediately all vacant units
at Henry Horner so that such units are decent, safe, sanitary and
ot herwi se habitable:

(b)to rent imediately all vacant units upon

conpletion of their rehabilitation:
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(c) to repair immediately all defective
conditions in all occupied units, and to repair and clean all
conmon areas in the prem ses:

3. Requiring the federal defendants to ensure that the
cHa defendants rehabilitate and repair the prem ses, by making

and w thholding contributions under the ACC consistent wth that
goal ,, and ot herwi se.

C. Enter an order that plaintiffs and the class they
represent shall not be required to post bond as security for the
I ssuance of a tenporary restraining order or prelimnary
I nj unction,

D. Award plaintiffs costs and reasonable attorneys' fees.

E. Gant plaintiffs such further relief as this court

deens just and proper.

Respectfully Submltted

/L // /.//"’1ws / é(/\_,

One of the Attorneys for Plaintiffs

WLLIAM P. WLEN Tl WTH\SOT%NZE\?IGA
Legal Assistance Foundation TAMMY

%f Chi cago BARBARA E. RI CHARDSON _
343 S. Dearborn St. ite 700 Legal Assistance Foundation
Chicago, Illinois 6068 , oi C(Iiwl c&g]pl o

estsiae
(312) 341-1070 ?:%1 si Keollzllle fve. .
DAVI D E. HARACZ | cago, I noi s
Le?al Assistance Foundati on (312) 638-2343
Chi cago

Nort hwest O fice

1212 'N. Ashland Ave.
Chicago, Illinois 60622
(312) 489-6800

Attorneys for Plaintiffs

- 26 =




