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Secretary of Health,
and Human Services,

* Q*
* P

-*
* CIVIL ACTION NO. 03-3314 lo}&3q
*
*
*
*
*
* .I

IT IS HEREBY AGREED by the parties that: I

pisabled Children's Pavments" shall become effective upon the entry

of this Stipulation and Order. The interim standard will be issued

to all disability adjudicators as an administrative instruction,C

and will be applied to all pending and new children's Supplemental

Security Income (SSI) disability claims until a new regulation ,I

governing the adjudication of children,'s  SSI disability claims is

published.

2. The State Disability Determination Services (DDS), which

are responsible for obtaining necessary evidence and making initial

and reconsideration Disability  determinations under the guidance

of the social Security Administration pursuant to the Social

Security Act and regulations, 42 U.S.C. 5s 421 and 1383b(a); 20

C.F.‘ki.  tj$ 416.1001 et se4., and the Office of Hearings and Appeals

will adjudicate claims under the interim standard as provided in

q 3 of this Stipulation and Order.

3. The Social Security Administration shall provide each



2

individual whose claim is denied under the 'interim standard with

the opportunity for a reconsideration determination under the

interim standard. 20 C.F.R.

416.1422. Claims denied

reviewed in accordance with

$S 416.1400(a)(2)  and 416.1407 through

under the interim standard will be

1 4 of this Stipulation and Order, and,

therefore, no further steps of the administrative review process

(including administrative law judge hearing, Appeals Council

review, or judicial review) as set forth in 20 C.F.R. 5s

416.1400(a)(3), (4), (5), and (6) will be available to review DDS

denials  under the interim standard. The Office of Hearings and

Appeals ma:, in its discretion,, with respect to children's

disability claims now pending before it, either allow a claim under

the interim standard or remand a claim to the appropriate DDS for,-

additional evidentiary development and adjudication. Claimants

with'cases pending before an Administrative Law Judge for whom no

hearing has been scheduled or pending before the Appeals Council

miy elect to have their claims remanded to the DDS.

4. When a new regulation is published pursuant to 1 1 of

this Stipulation and Order, the Social Security Administration

shall review all cases

the interim standard

allowed under the new

child had demonstrated

denied and may review cases allowed under

to determine whether benefits should be

regulation, without regard to whether the

medical improv&menL  since the time his or

her claim was granted under the interim standard. An allowance of

benefits under the interim standard is an initial determination for
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purposes of the regulations governing administrative finality

contained at 20'C.F.R. 55 416.1487 & w.

THOMAS D. SUTTON

Am*
SHELDON V. TOUBMAN
community Legal Services, Inc.
1324 Locust Street
Philadelphia, PA 19107
w?q $%3"$w8

Attorney3 for Plaintiffs
and their Class

Respectfully submitted,

STUART If. GERSON
Assistant Attorney General

MICHAEL M. BAYLSON
United States Attorney

%TUART  A .  LXCHT

RICB.ARD G. LEPLEY
HARRIET W. XERWIN

Department of Justice
Civil Division, ROOIII  3341
10th & Pennsylvania Avenue, N.W.
Washington, D.C. 20530
Telephone: (202) 633-4265

Attorneys for Defendant

SO ORDERED: ' 61
JOHN P. FULM
Chief Judge
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