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IN THE UNITED STATES DI STR CT COURT

FOR THE EASTERN DI STRICT OF PENNSYLVAN A : \/

‘v

OVIL ACTION No. s3-3314 [0)2.5 3T

O

BRI AN ZEBLEY, et al.,
Plaintiffs,
Ve

LOUS W SULLIVAN, MD.,

Secretary of Health,
and Human Servi ces,

?(_** ** *** R . 3

Defendant.
STIPULATION AND ORDER

IT. 1S HEREBY AGREED by the parties-that:
1. The attached "Interim standard: Claimants foxr SST

Disabled Children's Pavments® shal| becone effective upon the entry
of this Stipulation and Order. The interim standard will be issued
to all disability adjudicators as an administrative instruction
and will be applied to all pending and new children's Supplenmental
Se'curi”ty | ncome (SSI) disability. clains unt il a new regul ation
governing the adjudication of children's SS| disability claims is |
publ i shed.

2. The State Disability Determnation Services (DDS), which
are responsible for obtaining necessary evidence and making initial

and reconsi deration disability deterni nations under the guidance

of the social - Security Administration pursuant to the Social -

)
Security Act and regulations, 42 U S C s§§ 421 and 1383b(a); 20

C.F.K. §§ 416. 1001 et se.., and the Ofice of Hearihgs and Appeal s
will adjudicate claims under the interimstandard as provided in

q 3 of this Stipulation and Order.

3. The Social Security Adm nistration shall provide each L
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i ndi vidual whose claim is denied under the 'interim standard wth
the opportunity for @ reconsideration determnation under the
interim standard. 20 C.F.R §§ 416.1400(a) (2) and 416. 1407 t hrough
416. 1422. Cl ains denied under the interim standard wll be
reviewed in accordance with 1 4 of this Stipulation and Order, and,

therefore, no further steps of theadm nistrative review process
(including admnistrative law judge hearing, Appeals Council

review, or judicial review) as set forth in 20 c¢.F.R. S§§
416.1400(a) (3), (4),(5), and (6) wll be available to review DDS
denials under the interimstandard. The (ifice of Hearings and
Appeal s ma:, in its discretion,, with respect to children's
disability clains now pending before it, either allow a claim under
the interimstandard or remand a clamto the appropriate DDS for
additional evidentiary devel opnent and adjudication. Camants
with' cases pending before an Admnistrative Law Judge for whom no

hearing has been schedul ed or pending before the Appeals Counci

méy el ect to have their clains remanded to the DDS.

4, When a new regul ation is published pursuant to g 1 of
this Stipulation and Order, the Social Security Administration
shall review all cases denied and may review cases allowed under
the interim standard to determ ne whether benefits should be
al | owed under the new regulation, wthout regard to whether the
child had denonstrated nedical improvemenv Since the tinme his or
her claimwas granted under the interimstandard. An allowance of

benefits under the interim standard is an initial determnation for
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pur poses of the regul ati ons governi ng administrative finality

contained at 20'C.F. R §§ 416. 1487 et seq.

Respectful ly submtted,

STUART M. GERSON
Assistant Attorney GCeneral

/44\/ 7 // M CHAEL M. BAYLSON
RICHARD P. WEISHAUPT Uni ted sStates Att or ney
%w - S;

OMAS D. SUTTON M—LWHEILA M. T1EB VL~
S%. TOUBMAN STUART : CHT

community Legal Services, Inc.

1324 Locust Street RIC
Phi | adel phi a. PA 19107 RICHARD (& LERLEY

NG [ DN -43 ?%
Attorney3 for Plaintiffs Depart nent of Justice
and thel r dass Gvil Division, Room 3341
10th & Pennsylvanla Avenue, N W
Washington, D.C. 20530
Tel ephone: (202) 633-4265

Attorneys for Defendant

SO ORDERED: /é /

JOAN P. FULLaM
Chi ef Judge

-1 I o~
< R
Dated: < 2 MV
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