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increase by $31,800, approximately $558 in staff time is expected to be saved. The proposed

exemption is also expected to provide incentives for students to work.

Effective date of assistance: The proposed regulations will change the start of TANF assistance
to the date of application from the date of approval. With this change, benefits will be provided
to recipients for the time it takes to process applications. The average processing time is
currently about 30 days. This change is estimated to increase the assistance provided by
$74.817.

Child absence: With the proposed changes, if the child is absent from home more than 60
consecutive days he/she will be ineligible for TANF. This time period is currently 45 days.
Also, the specific reasons for absence that arc acceptable will be changed to the more open ended
good cause. As a result of both ot these changes, fewer children will be found ineligible. Thus,
TANF benefit payments are expected to increase by $28,558. On the other hand, approximately
$2,012 in staff time is expected to be saved since there will be less administrative work

associated with a lower number of ineligibility determinations.

Child support collections: It is proposed to suspend TANF payments when the child support
collections in two consecutive months (if considered as income) make a family ineligible and to
close the case when this amount continues the make the family ineligible in the month of the
suspension. Currently, the department stops and starts payments every month depending on the
change in the eligibility when the child support payments are taken into account. If the child
support payments are 550 higher than the TANF benefits, the case 1s closed. However, in many
cases there is no consistency in the amount of child support received. Thus, the TANF case is
closed and reopened very often. According the department, closing the case only after three
consecutive months of recelving payments in excess of TANF benefits will prevent closing and
reopening of many cases and provide consistency in receiving payments. This is expected to
provide $10,000 savings in staff time. The amount of assistance the beneficiaries receive will

stay unchanged, but the funds will come from different programs of the agency’s budget.

Mass change notices: The proposed changes will allow the department to send notices to
recipients for the changes in benefits due to events affecting large populations such as cost of

living adjustments without the specific information about the change in the benefit amount. This
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change is estimated provide $13,845 savings in staff time, but as a result recipients will no longer

receive specific information about the change in the support amount.

Emergency assistance: The board proposes to eliminate prescriptive language on the
provision of emergency assistance. This type of assistance is provided in the event of an
emergency such as a fire. Current language is very specific about how this money can be spent.
For example, it specifies what could be bought with these funds and requires many types of
verifications prior to the purchase. Elimination of this prescriptive language is estimated to save

about $2,215 In siaff time.

Standardized disregards:  The proposed changes will standardize income disregards so that
they do not fluctuate. Currently, the department applies $90 income disregard for the earned
income in the first month, $30 disregard in next four months, and $90 disregard thereafter. It is
proposed to replace these disregards by a flat dollar amount plus 20% of the reminder of earned
income. Although the proposed language does not specify the flat dollar amount, the department
plans to use the amount used in the food stamp program and expects no significant change in
benefits. However, this change is expected to simplify the calculation of income disregards and

save approximately $11,076 in administrative staff time.

Self-employment income:  The board proposes to simplify the method of determining self-
employment income. Currently, self-employment income is determined by subtracting business
expenses from gross receipts. However, the determination of business expenses is
administratively costly. The proposed changes will allow the department to establish a standard
business expense ratio as a percent of gross revenues. This simplification is expected to provide
$1,154 savings in staff time. It is possible that this change may affect the eligibility
determinations for some individuals, but is not expected to have a significant program wide

fiscal impact.

Case processing: The board also proposes to streamline the TANF case processing with the
food stamp program by making changes to processing time frames, reporting requirements,
action on changes, and advance notice requirements. Since the same employees process the

mformation on two programs, some administrative cost savings are anticipated.

Pilot programs: The proposed changes will provide authority to the department to change

the TANF rules established in these regulations for research purposes. Such research projects
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may be used to analyze the impact of a planned change in program rules, may provide useful

information on the potential effects, and may reduce risks associated with the planned changes.

Hearings: The proposed changes will allow the recipients to request hearings orally.
Currently, this must be done with a written request. The proposed change may provide some
small administrative cost savings by reducing the paperwork involved in hearing requests. On
the other hand, it may increase the number of hearing requests and consequently the
administrative costs by removing a potential barrier. The net effect of this proposed change

cannot be estimated at this time due to lack of data.

Collection of overpayments: The board proposes to increase the overpayment amount the local
departments may suspend (when the collection is not cost effective) from $35 to $125. In most
cases, the local departments deduct overpayments trom the next TANF payments. Thus, this
limit applies only when the recipient has received overpayments and stopped receiving TANF
payments. Because such cases are not commen, the department does not anticipate any

significant change in the collections because of this change.

The main overall effects of the proposed changes include an anticipated increase in the
TANTF assistance provided and a decrease in the staff time required to administer this program.
According to the department, there are no plans to reduce staffing. Instead, anticipated savings
in staff time might be redirected to focus on the employment component of the Virginia welfarc
program, or other programs administered by the local departments such as the food stamp

program.

Businesses and Entities Affected
The proposed changes will affect all TANF recipients. Currently, average monthly

enrollment is about 32,000.

Localities Particularly Affected

No localities are particularly affected by the proposed regulations,

Projected Impact on Employment
The proposed regulations are expected to provide administrative timesavings amounting
to approximately 2.5% of the total eligibility worker time used by the local departments to

administer this program. However, there are no plans to reduce staff because caseloads for
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benefits programs have been increasing. Caseloads across eligibility programs have risen more
than 107,000 in FY 2002. Also, none of the changes are expected to have a direct effect on

employment. Thus, no significant effect on employment is expected.

Effects on the Use and Value of Private Property
The proposed regulations are not anticipated to have a direct effect on the use and value

of private property.




Town Hall Agency Background Document Form: TH-02

In 22 VAC 40-295-60, the regulation has been amended to ensure that when counting
income of a person that has been sanctioned, income disregards are available. The
regulation also specifies the conditions under which disregards of income are withheld.
Requirements for determining eligibility in regard to child support collections were
added.

The beginning date of assistance (22 VAC 40-295-70) was revised to the date of
application. Processing time frame revisions were made so that the regulation no longer
references federal food stamp regulations.

The "certification approach” has been removed from the regulation at 22 VAC 40-295-
80. Redeterminations will be conducted every 12 months.

In 22 VAC 40-295-90 and 22 VAC 40-295-100, the regulations no longer reference
federal food stamp regulations. Additions were made to 22 VAC 40-295-100 on the
required content of notices and additional detailed requirements.

In 22 VAC 40-295-120, the section was changed so that it addressed hearings and not
just the request for hearings. Information was added on continuing benefits, client
rights, and the content of hearings.

In 22 VAC 40-295-130, changes were made regarding the suspension of overpayment
collections. Local departments of social services may suspend the pursuit of coltections
of overpayments less than $125 when it is not cost effective. This is consistent with the
food stamp program.

In 22 VAC 40-285-160, the sanction periods for clients committing intentional program
violations were reduced so that they reflect the penalties that are currently in place.
Originally, the regulation would have iengthened the penalties. Also, all alfegations of
intentional program violations will be addressed administratively prior to pursuing
criminal penalties.

A new section was added (22 VAC 40-295-190) which permits the implementation of
pilot projects with altered rules.

Alternatives

Please describe the specific alternatives to the proposal considered and the rationale used by the agency
fo select the least burdensome or intrusive alternative that meets the essential purpose of the action.

The regulation will set at 60 the number of days a child can be absent from a home and
still retain eligibility for TANF (22 VAC 40-295-40). The current policy states that a child
is ineligible if absent from the home for 45 consecutive days. Consideration was given
to retaining current policy, retaining the 45 day requirement, lengthening the
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requirement, or reducing the requirement. Since assistance is granted on a monthly
basis, sixty days was chosen as this is consistent with a monthily measure.

The assistance unit (22 VAC 40-295-20) policy will include caretakers who are related
and beyond the fifth degree of relationship. Consideration was given to retaining current
policy, but the current method does not provide support to caretakers who are providing
a home for a child but are not within the relationship requirements.

Several changes are being made with regard to counting income (22 VAC 40-295-60).
The income disregard will be standardized so that it does not fluctuate as in current
regulation. Income of students under 18 will be disregarded. Consideration was given to
retaining current policy, to change it as proposed, or to adopt a standard percentage
deduction. The current policy is overly complex for workers and clients because the
disregarded amount fluctuates depending upon the length of time the participant has
received assistance. Adopting a standard percentage deduction is much simpler, but
there are unknown cost implications. The pilot project requirements inciuded in this
regulation will permit the Department of Social Services to truly determine the cost
impact. The proposed change is consistent with other public assistance programs, is
simpler to apply, and has limited fiscal impact.

Consideration was given to retaining current student earnings disregards, expanding
them, or reducing them. The option chosen was to totally disregard student earnings.
This encourages employment and the development of work skilis for a child that is also
in school. Due to the very smail numbers of employed students, this will have a
negligible cost impact while reducing the administrative burden.

The area of resources will be streamlined (22 VAC 40-295-50) by eliminating resource
criteria. Consideration was given to retaining current policy, expanding resource
disregards, or eliminating resource criteria. Resource criteria can be eliminated with little
effect on the caseload, while significantly simplifying the program for the client and
agency personnel.

The TANF-Emergency Assistance (TANF-EA) (22 VAC 40-295-170) program is
simplified by removing prescriptive policy on the use of funds. The old policy stated that
only certain merchandise could be purchased, for example, one table, one chair, and
one famp. The $500 maximum has been retained. The maximum amount was retained
so that there would be no costs to the program. Consideration was given to retaining all
program rules for TANF-EA, but it was found to be overly cumbersome and prescriptive.

PRWORA forbids a state from sanctioning a TANF recipient for refusal to work if that
recipient has a child under the age six and the recipient has a demonstrated inability to
obtain needed child care. To this end, federal regulations at 45 C.F.R. 261.56 require
states to define “appropriate child care,” “reasonable distance,” “unsuitability of informal
care,” and “affordable child care arrangements.” This regulation contains these
definitions (22 VAC 40-295-180). These definitions were adopted to reflect reasonable
expectations for agencies and clients.
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Advance notice requirements (22 VAC 40-295-100) are altered to allow a non-specific
notice if the change is due to a mass change. Current policy requires a specific notice
in these situations. The specific notice delays processing and adds an administrative
burden to the agency. This change is consistent with other public assistance programs.

Hearing request requirements (22 VAC 40-295-120) have been altered to allow
applicants and recipients to appeal actions either orally or in writing. Currently, appeals
may be only filed in writing. The current method was rejected in favor of the changed
method which allows easier access to hearings. It is consistent with other public
assistance programs and is fairer to the client.

The regulations have been amended to grant the Department of Social Services to
establish pilot projects {22 VAC 40-295-190) with deviations in program rules. This will
ailow the Department on Social Services to test alternative requirements on a limited
basis. This method was chosen to allow an evaluation of changes prior to the imposition
on a statewide basis.

Public Comment

Please summarize all public comment received during the NOIRA comment period and provide the
agency response.

One comment was received during the NOIRA comment period which suggested that
clients wishing to appeal an adverse action be allowed to request such an appeal
verbally. Currently, TANF recipients must request appeals in writing. However, the food
stamp program allows verbal requests. The agency agrees with this suggestion, and the
proposed regulation permits verbal requests for appeals.

Additional comments were received during the proposed regulation public comment
period.

Comment: The proposai to require the minor parent to be included in the assistance unit
of the minor parent's parent should be rejected.

Agency response: The reguiation has been changed so that it does not require the
minor parent to be included in the assistance unit of the minor parent’s parent.

Comment: The proposal to lengthen the sanction period for clients committing
intentional program violations shouid be rejected.

Agency response: The regulation has been changed so that sanction periods have not
been lengthened for clients committing intentional program violations
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Comment: The proposed regulation could be interpreted to eliminate TANF benefits for
caretakers whose only child is receiving Supplemental Security Income (SSi). To clarify
that this is not the case, the proposed regulations should be revised to treat caretakers

of children receiving SSI like caretakers of children receiving foster care payments.

Agency response: The regulation has been amended.

Comment; By omitting any reference to motor vehicles, the proposed regulations
actually make it more difficult for families entering the TANF program to retain
ownership of a car.

Agency response: All resources are disregarded.

Comment: A child support disregard should be implemented which is phased out as the
family income approaches the poverty line, paralleling the earned income disregard in
the VIEW program.

Agency response: State code established a supplemental payment which allows
recipients of TANF to receive a payment in the amount of current support paid. In effect,
TANF recipients receive child support paid on their behalf.

Comment: Currently, when a sanctioned parent is excluded from an assistance unit, the
parent's income and resources are taken into account in determining the eligibility and
payment amount for the remaining members of the assistance unit, however, such
income and resources are subject to the same exclusions and disregards that would
have applied if the parent were included in the assistance unit.

Agency response: The regulation has been amended to ensure that when counting
income of a person that has been sanctioned, income disregards are available. The
regulation also specifies the conditions under which disregards of income are withheld.

Comment: The "certification approach” to eligibility redetermination used in the food
stamp program has created many problems for both local agencies and recipients,
including unnecessary paper work, increased opportunities for errors, and excessive
time lost from the job by low wage workers. By establishing a fixed period for benefit
eligibility, the “certification period"” approach will deny children and their families who are
dependent on TANF benefits for their basic subsistence any opportunity to receive
assistance while the State Hearing Authority reviews a local agency's eligibility
determination at the end of a "certification period.” By establishing a fixed period for
benefit eligibility, the "certification period" may violate existing welfare reform waivers
and make thousands of VIEW participants ineligible for TANF.

Agency response: The "certification approach” has been removed from the regulation.
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Comment: The proposed regulation providing that a parent otherwise required to work
will not be sanctioned for failure to do so if child care is unavailable should be revised to
provide for notice to parents as required by federal law.

Agency response: This is a federal requirement found at 45 CFR 261.56. As the stale is
already subject to this regulation, it is not necessary to repeat this in the state
regulation.

Please provide a statement indicating that the agency, through examination of the regulation and relevant
public comments, has determined that the regulation is clearly written and easily understandable by the
individuals and entities affected.

The Department of Social Services, through examination of the regulation and relevant
public comments, has determined that the regulation is clearly written and easily
understandable by the individuals and entities affected.

Periodic Review

Please supply a schedule setting forth when the agency will initiate a review and re-evaluation fo
determine if the regulation should be continued, amended, or terminated. The specific and measurable
regulatory goals should be outlined with this schedule. The review shall take place no later than three
years affer the proposed regulation is expected to be effective.

The Department of Social Services will review the regulation to determine if it should be
continued, amended, or terminated. These regulations are aimed at streamlining and
simplifying the TANF Program as well as focusing on strengthening the family and
encouraging self-sufficiency. These regulations will be reviewed to determine if further
simplification is needed and if any changes are necessary that will strengthen TANF
families. Such review will be initiated by October 1, 2007, or four years after the
effective date of this regulation, whichever is earlier.
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Asset Policy in Virginia

Mark Golden
Manager, Economic Assistance and Employment
Virginia Department of Social Services

History
« AFDC - $1,000 countable resource limit

» Virginia Independence Program -
Virginia’s welfare reform program was
implemented in July 1995 and included
changes to resource policies.

e Allowed $5,000 in savings for education,
purchasing a home, or starting a business

» Allowed a vehicle of up to $7,500 FMV for
employment program participants




Secretary’s Advisory Committee

= Upon passa?e of PRWORA, the Virginia
Secretary of Health and Human Resources
established a TANF Advisory Committee

s The Committee recommended:
» Raising the resource limit to $2,000
» Exempting a $5,000 savings accounts for an
reason, a car, real property, burial plots, an
life insurance policies
n 71‘gg7report was published in November

= A new governor took office in January
1998.

State Laws Implemented with
Resource Exclusions

= Exempt one vehicle

= Allow savings account of $5,000 for
any reason

» Effective 7/03




New Policy in TANF/Food
Stamps/F&C Medicaid
» Eliminated resource criteria in TANF
and Families and Children Medicaid

= For Food Stamps - evaluate liquid
resources only

m TANF - Eliminated the Lump Sum
Rule

w Effective 12/1/03

Rationale for eliminating resource

criteria

A holdover from AFDC policy - with time limits

and work requirements it is no longer necessary.

= There is no need for this type of rule because
people are already using their resources prior to
applying

» Simplifies complicated eligibility criteria for clients
and staff

= Counterproductive to make people get rid of
resources then assist them to build them

» Allows greater emphasis on employment and
self-sufficiency

« Will have little impact on the caseload.

= Only 1,200 applications {out of 60,000) were denied due
to excess resources.




TANF Cases,VIEW Enrolled, and Employed VIEW Participants
Beginning in Oclober 1997, the Month of VIEW Implementation Statewide
Asymetrical Three Month Moving Averages. March is Lhe lasl month
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This graph shows that the number enrolled in VIEW increased during early implementatien and then generally tracked the number
of cases. A VIEW case may remair open for five to six months or more after the TANF case closes if job follow-up is being done.
Itis untikely that the number employed will ever equal the number enrolled becavse there are always new enrollees without
employment, and there are some enrollees in work activities, other than employment, that meet VIEW requirements, Information
for this graph was taken from the Statewide Work Activity tables on page four of this report and reports of previous months.

Other Initiatives

= Financial literacy - Money Smart

= IDA Accounts with the Department of
Housing and Community
Development

» Car loan programs

» Direct Deposit of TANF checks




RE: Shriver Center Asset Limit Toolkit

1 of'1

Subject: RE: Shriver Center Asset Limit Toolkit

From: "Golden, Mark (VDSS)" <mark.golden@dss.virginia.gov=>
Date; Tue, 26 Jun 2007 09:01:29 -0400

To: "Maria Citino" <mariacitino@povertylaw.org>

They were policy training Sessions for the TANF eligibility workers in
the state. We went over the content of the various policy changes that
were going into effect, including the elimination of resource criteria.
The sefsions were probably about 3 hours long.

----- original Megsage-----

From: Maria Citino [mailto:mariacitino@povertylaw.orgl
Sent: Mconday, June 25, 2007 3:43 PM

To: Golden, Mark (VDSS)

Subject: Shriver Center Asset Limit Toolkit

Mr. Golden:

Dory Rand suggested I contact you in regard to a project I'm working on
for her at the Shriver Center. We are working to put together an asset
limit reform toclkit for advocates. I am specifically interested in
learning more akout the regional training sessions that were held for
eligibility workers in VA after the rule changes went into effect.

Could you tell me approximately how long the sessions lasted and a basic

cverview of the content? If my questions would be better directed
elsewhere, I would greatly appreciate the referral. Thanks so much for
your time.

Maria Citino

Law Intern

Sargent Shriver National Center on Poverty Law
Chicago, IL

6/27/2007 9:30 AM



